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CONSTITUTION 
Article  III 


Sec.  14    PRIVATE  PROPERTY  TAKEN  FOR  PUELIC  USE.   Private 
property  shall  not  be  tsken  or  damaged  for  public  use   v:ithout 
just  compensation  having  been  first  made  to  or  paid  into  court 
for  the  owner. 

Sec.  15    OPENING  OF  PRIVATE  ROADS.   The  use  of  all  water  now 


appropriated,  or  that  may  hereafter  be  appropriated  for  sale, 
rental,  distribution,  or  other  beneficial  use,  and  the  right  of 
way  over  the  lands  of  others,  for  all  ditches,  drains,  flumes, 
canals,  and  aqueducts,  necessarily  used  in  connection  therewith, 
as  well  as  the  sites  for  reservoirs  necessary  for  collecting 
and  storing  the  same,  shall  be  held  to  be  a  public  use.   Drivate 
roads  may  be  opened  in  the  manner  to  be  prescribed  by  lav;,  but 
in  every  case  the  necessity  of  the  road,  and  the  amount  of  all 
damage  to  be  sustained  by  the  opening  thereof,  shall  be  first 
determined  by  a  jury,  and  such  amount,  together  with  the  expenses 
of  the  proceeding, shall  be  paid  by  the  person  to  be  benefited. 

Article  V 

Sec.  26    PROHIBITED  LOCAL  AND  SPECIAL  LAWS.   The  legislative 
assembly  shall  not  pass  local  or  special  laws  in  any  of  the  fol- 
lowing enumerated  cases,  that  is  to  say:   For  granting  divorces; 
laying  out,  opening,  altering  or  working  reads  or  highways: 
vacating  roads,  town  plats,  streets,  alleys  or  public  grounds; 
locating  or  changing  county  seats;  regulating  county  or  township 
affairs;  regulating  the  practice  in  courts  of  justice;  regulating 
the  jurisdiction  and  duties' of  justices-  of  the  peace,  police 
magistrates  or  constables;  changing  the  rules  of  evidence  in  any 
trial  or  inquiry;  providing  for  changes  of  venue  in  civil  or 
criminal  cases:  declaring  any  person  of  age;  for  limitation  of 
civil  actions,  or  giving  effect  to  informal  or  invalid  deeds; 
summoning  or  impaneling  grand  or  petit  juries;  providing  for  the 
management  of  common  schools;  regulating  the  rate  of  interest  on 
money;  the  opening  or  conducting  of  any  election  or  designating 
the  place  of  voting;  the  sale  or  mortgage  of  real  estate  belonging 
to  minors  or  others  under  disability;  chartering  or  licensing 
ferries  or  bridges  or  toll  roads;  chartering  banks,  insurance  com- 
panies and  loan  and  trust  companies;  remitting  fines,  penalties 
or  forfeitures;  creating,  increasing  or  decreasing  fees,  percent- 
ages or  allowances  of  public  officers;  changing  the  law  of  descent; 
granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks,  or  any  special  or  exclusive  privilege, 
immunity  or  franchise  whatever;  for  the  punishment  of  crimes; 
changing  the  names  of  persons  or  Places;  for  the  assessment  or 
collection  of  taxes;  affecting  estates  of  deceased  Persons,  minors 
or  others  under  legal  disabilities;  extending  the  time  for  the 
collection  of  taxes;  refunding  money  paid  into  the  state  treasury; 


relinquishing  or  extinguishing  in  whole  or  in  part  the  indebt- 
edness, liability  or  obligation  of  any  corporation  or  person 
to  this  state,  or  to  any  municipal  corporation  therein; 
exempting  property  from  taxation:  restoring  to  citizenship 
persons  convicted  of  infamous  crimes;  authorizing  the  creation, 
extension  or  impairing  of  liens;  creating  offices,  or  prescribing 
the  powers  or  duties  of  officers  in  counties,  cities,  township 
or  school  districts;  or  authorizing  the  adoption  or  legitimation 
of  children.  In  all  other  cases  where  a  general  lav/  can  be  made 
applicable,  no  special  law  shall  be  enacted. 

Sec.  29    PROHIBITED  EXTRA  COMPENSATION  TO  EMPLOYEES  OR 
CONTRACTORS.     No  bill  shall  be  passed  giving  any  extra  compen- 
sation to  any  public  officer,  servant  or  employee,  agent  or 
contractor,  after  services  shall  have  been  rendered  or  contract 
made,  nor  providing  for  the  payment  of  any  claim  made  against 
the  state  without  previous  authorit}'  of  law,  except  as  may  be 
otherwise  provided  herein. 

Sec.  32    LEGISLATIVE  ORIGIN  OF  REVENUE  RAISING  BILLS.   All  bill 
for  raising  revenue  shall  originate  in. the  house  of  representa- 
tives; but  the  senate  may  propose  amendments,  as  in  the  case  of 
other  bills. 

Article  XII 

Sec.  1     POWERS  TO  RAISE  REVENUE.   The  necessary  revenue  for 
the  support  and  maintenance  of  the  state  shall  be  provided  by 
the  legislative  assembly,  which  shall  levy  a  uniform  rate  of 
assessment  and  taxation,,  and  shall  prescribe  such  regulations 
as  shall  secure  a  just  valuation  for  taxation  of  all  property, 
except  that  specially  provided  for  in  this  article.   The  legis- 
lative assembly  may  also  impose  a  license  tax,  both  upon  persons 
and  upon  corporations  doing  business  in  the  state. 

Article  XIII 

Sec.  2     PROVISIONS  AND  LIMITATIONS  ON  DEBTS.   The  legislative 
assembly  shall  not  in  any  manner  create  any  debt  except  by  law 
which  shsll  be  irrepealable  until  the  indebtedness  therein 
provided  for  shall  have  been  fully  paid  or  discharged; 
such  law  shall  specify  the  purpose  to  which  the  funds  so  raised 
shall  be  applied  and  provide  for  the  levy  of  a  tax  sufficient 
to  pay  the  interest  on,  and  extinguish  the  principal  of  such 
debt  within  the  time  limited  by  such  lav;  for  the  payment  thereof1 
but  no  debt  or  liability  shall  be  created  which  shall  singly, 
or  in  the  aggregate  with  any  existing  debt  or  liability,  exceed 
the  sum  of  one  hundred  thousand  dollars  (#100,000)  except  in 
case  of  war,  to  repel  invasion  or  suppress  insurrection,  unless 
the  law  authorizing  the  same  shall  have  been  submitted  to  the 
people  at  a  general  election  and  shall  have  received  a  majority 
of  the  votes  cast  for  and  against  it  at  such  election. 

Sec.  5     LIMITATIONS  ON  COUNTY  DEBTS.   No  county  shall  be 
allowed  to  become  indebted  in  any  manner  or  for  any  purpose, 
to  an  amount,  including  existing  indebtedness,  in  the  aggregate 
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exceeding  five  ($)  per  centum  of  the  value  of  the  taxable 
property  therein,  to  be  ascertained  by  the  last  assessment 
for  state  and  county  taxes  previous  to  the  incurring  of  such 
indebtedness,  and  all  bonds  or  obligations  in  excess  of  such 
amount  given  by  or  on  behalf  of  such  county-  shall  be  void. 
No  county  shall  incur  any  indebtedness  or  liability  for  any 
single  purpose  to  an  amount  exceeding  ten  thousand  dollars 
($10,000)  without  the  approval  of  a  majority  of  the  electors 
thereof,  voting  at  an  election  to  be  provided  by  law. 

Sec.  6     LIMITATIONS  ON  CITY,  TOWN,' TOWNSHIP  AND  SCHOOL 
DISTRICT  DEETS.   No  city,  town,  township  or  school  district 
shall  be  allowed  to  become  indebted  in  any  manner  or  for  any 
purpose  to  an  amount,  including  existing  indebtedness,  in 
the  aggregate  exceeding  three  (3)  per  centum  of  the  value  of 
the  taxable  property  therein,  to  be  ascertained  by  the  last 
assessment  for  state  and  county  taxes  previous  to  the  incurring 
of  such  indebtedness,  and  all  bonds  or  obligations  in  excess 
of  such  amount  given  by  or  on  behalf  of  such  city,  town,  town- 
ship or  school  district  shall  be  void;  provided,  however,  that 
the  legislative  assembly  may  extend  the  limit  mentioned  in  this 
section,  by  authorizing  municipal  corporations  to  submit  the 
question  to  a  vote  of  the  taxpayers  affected  thereby,  when  such 
increase  is  necessary  to  construct  a  sewerage  system  or  to 
procure  a  supply  of  water  for  such  municipality  which  shall  own 
and  control  said  water  supply  and  devote  the  revenues  derived 
therefrom  to  the  payment  of  the  debt. 

Article  XV 

Sec.  9     EMINENT  DOMAIN  -  RIGHT  SHALL  NEVER  BE  ABRIDGED.   The 
right  of  eminent  doman  shall  never  be  abridged,  nor  so  construed 
as  to  prevent  the  legislative  assembly  from  taking  the  property 
and  franchises  of  incorporated  companies,  and  subjecting  them 
to  public  use  the  same  as  the  property  of  individuals;  and  the 
police  powers  of  the  state  shall  never  be  abridged,  or  so 
construed,  as  to  permit  corporations  to  conduct  their  business 
in  such  manner  as  to  infringe  the  equal  rights  of  individuals, 
or  the  general  well  being  of  the  state. 

Article  XVI 

Sec.  5  ELECTIVE  COUNTY  OFFICERS  -  SURVEYOR.   There  shall  be 

elected  in  each  county  the  following  county  officers  who  shall 
possess  the  qualifications  for  suffrage  prescribed  by  section  2 
of  article  IX  of  this  constitution  and  such  other  qualifications 
as  may  be  prescribed  by  law: 

One  county  clerk  who  shall  be  clerk  of  the  board  of 
county  commissioners  and  ex-officio  recorder;  one  sheriff;  one 
treasurer,  who  shall  be  collector  of  the  taxes,  provided,  that 
the  county  treasurer,  shall  not  be  eligible  to  his  office  for 
the  succeeding  term;  one  county  superintendent  of  schools;  one 
county  surveyor;  one  assessor;  one  coroner;  one  public  adminis- 
trator. Persons  elected  to  the  different  offices  named  in  this 
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section  shall  hold  their  respective  offices  for  the  term 
of  four  (4)  years,  and  until  their  successors  are  elected 
and  qualified.   Vacancies  in  all  county,  township  and  pre- 
cinct offices,  except  that  of  county  commissioners, shall 
be  filled  by  appointment  by  the  board  of  county  commission- 
ers, and  the  appointee  shell  hold  his  office  until  the  next 
general  election:  provided,  however,  that  the  board  of 
county  commissioners  of  any  county  may,  in  its  discretion, 
consolidate  any  two  or  more  of  the  within  named  offices  and 
combine  the  powers  and  the  duties  of  the  said  offices  consol- 
idated; however,  the  provisions  hereof   shall  not  be  construed 
as  allowing  one  (1)  office  incumbent  to  be  entitled  to  the 
salaries  and  emoluments  of  two  (2)  or  more  offices;  provided, 
further,  that  in  consolidating  county  offices,  the  board  of 
county  commissioners  shall,  six  (6)  months  prior  to  the  general 
election  held  for  the  purpose  of  electing  the  aforesaid  offices, 
make  and  enter  an  order,  combining  any  two  (2)  or  more  of  the 
within  named  offices,  and  shall  cause  the  said  order  to  be  "pub- 
lished in  a  newspaper,  published  and  circulated  generally  in 
said  county,  for  a  period  of  six  (6)  weeks  next  following  the 
date  of  entry  of  said  order. 

Article  XVIII 

Sec.  4     WORKING  HOURS.   A  period  of  eight  hours  shall 
c  onstitute  a  day's  work  in  all  industries,  occupations,  under- 
takings and  employments,  except  farming  and  stock  raising; 
provided,  however,  that  the  legislative  assembly  may  by  law 
reduce  the  number  of  hours  constituting  a  day's  work  whenever 
in  its  opinion  a  reduction  will  better  promote  the  general  welfare 
but  it  shall  have  no  authority  to  increase  the  number  of  hours 
constituting  a  day's  work  beyond  that  herein  provided. 


STATUTES 

GENERAL  POWERS  AND  DUTISS  OF  COUNTY  COMMIS STOKERS 

Sec.  16-1004   HIGHWAYS,  FERRIES  AND  BRIDGES.   The  board  of 
county  commissioners  has  jurisdiction  and  power  under  such  lim- 
itations and  restrictions  as  are  prescribed  by  law: 

To  lay  out,  maintain,  control  and  manage  public  highways, 
ferries*  and  bridges,  within  the  county,  and  levy  such  t-ax  there- 
for as  required  by  law;  provided,  however,  that  they  may  in 
the  exercise  of  a  sound  discretion,  jointly  with  other  counties, 
lay  out,  maintain,  control,  manege  and  improve  public  highways, 
ferries  and  bridges  in  adjacent  counties,  wholly  or  in  such 
part  bs   may  be  agreed  upon  between  the  boards  of  county  commis- 
sioners of" the  counties  concerned,  and  levy  taxes  therefor  ss 
provided  by  law;  and  where  joint  highway  or  bridge  construction 
projects  are  contemplated  or  necessary  and  the  cooperation  of 
another  county,  or  other  counties,  or  the  state  or  federal 
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government,  or  either  or  both,  is  desired  for  the  construc- 
tion of  such  projects  they  may  enter  into  agreement  for 
adjusted  annual  contributions  oyer  not  to  exceed  six  years, 
toward  the  cost  of  such  projects,  and  they  shall  be  authorized 
to  place  the  same  in  their  budget  and  levy  taxes  therefor  as 
according  to  law. 

Sec.  16-1C05   CITIES  MAY  USE  COUNTY  ROAD  EQUI?MENT__WHEN . 
The  board  of  county  commissioners  of  any  county  may,  in  their 
discretion,  authorize  and  oermit  the  use  of  any  county  highway 
or  road  machinery  or  equipment,  when  not  in  use  in  any  rural 
district,  in  connection  with  the  construction,  repair  and 
maintenance  of  streets,  avenues  and  alleys  within  any  incorpor- 
ated city  or  town  of  four  thousand  copulation  or  less  located 
in  such  county. 

SPECIAL  POWERS  AND  DUTIES  OF  COUNTY  COMMISSIONERS 

Sec.  16-1116   PUBLIC  FERRIES  AND  WHARVES  --  ESTABLISHMENT  AND 
MAINTENANCE  BY  COUNTIES.  When  it  shall  be  made  to  appear  by 
petition  to  any  board  of  county  commissioners  in  this  state 
that  is  necessary  to  keep  and  maintain  a  public  ferry  across, 
or  a  wharf  at  any  unfordable  stream,  lake,  estuary,  or  bay, 
any  county  within  the  state,  through  its  board  of  county  com- 
missioners, is  hereby  authorized  to  construct,  or  to  acquire 
by  condemnation  or  ourchase,  and  to  operate,  maintain,  direct, 
regulate,  and  control  the  operation  of  a  ferry  across  or  a 
wharf  at  any  unfordable  stream,  lake,  estuary,  or  bay,  within 
or  bordering  on  said  county,  together  with  all  the  necessary 
boats,  grounds,  roads,  approaches,  landings,  and  improvements 
pertaining  thereto,  with  full  jurisdiction  and  authority  to 
operate  and  maintain  the  same  free  or  for  toll. 

Sec.  16-1117  SAME-ACQUISITION  OF  REAL  PROPERTY-PROVISO  AS  TO 

INCORPORATED  CITIES  AND  TOWNS.   The  board  of  county  commissioners 
in  the  exercise  of  the  newer  herein  bestowed,  may  acquire  real 
property  ss   provided  in  sections  93-9901  to  93-9926,  provided, 
that  no  county  ferry  or  wharf  shall  be  established  or  maintained 
with  a  landing-place  in  any  incorporated  town  or  city,  which, 
by  its  charter,  is  vested  with  the  power  to  build  and  regulate 
ferries,  wharves,  or  landings  at  the  foot  of  streets  terminat- 
ing at  a  river  or  harbor. 

Sec.  16-1118  FERRIES  UNITING  TWO  COUNTIES- -REPORTS  OF  FERRY- 
MEN ON  JOINT  FERRIES.  When  public  ferries,  if  constructed, 
would  unite  two  counties,  the  boards  of  county  commissioners 
may  act  jointly  to  construct,  maintain,  and  operate  any  such 
ferry  or  ferries,  provided  that  each  county  shall  acauire  its 
own  landings  and  approaches,  and  maintain  the  same  separately. 
Where  ferrymen  are  employed  on  joint  ferries,  each  county  board 
shall  receive  a  quarterly  report  from  said  ferrymen,  giving  such 
information  as  the  board  of  county  commissioners  of  either  county 
may  require. 
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Sec.  16-1119   EMPLOYMENT  OF  FERRYMEN— LEASING  FERRIES  AKD 
WHARVES.   Any  county  of  the  state  may  own  and  establish  and 
the  board  of  county  commissioners  of  any  county  of  the  state 
may  operate  and  manage  free  or  toll  ferries  and  wharves  for 
the  use  of  the  oublic  and  may  emoloy  one  or  more  ferrymen  to 
operate  such  free  or  toll  ferries  and  wharves;  and,  while  such 
ferry  or  wharves  are  so  owned  by  any  county  and  operated  and 
managed  by  such  board  of  county  commissioners,  such  operation 
shall  be  and  is  hereby  exoressly  declared  to  be  a  governmental 
function.   The  board  of  county  commissioners  may  also  lease  any 
ferries  or  wharves  owned  by  such  county,  to  a  company,  firm, 
or  individual  to  be  operated  for  the  use  of  the  public;  and 
said  company,  firm,  or  individual  shall  give  bond  in  an  amount 
deemed  sufficient  by  the  board  of  county  commissioners,  and  con- 
ditioned for  the  careful  and  business-like  operation  of  such  ferry 
or  wharf,  in  accordance  with  law  and  the  regulations  of  said 
board.  While  such  ferry  or  wharf  is  so  operated  by  lessee  of 
said  county,  such  operation  is  expressly  declared  to  be  the  privat 
function  of  such  lessee. 

Sec.  16-1120   RULES  AND  REGULATIONS  —  POSTING  RATE  OF  TOLL. 
The  board  of  county  commissioners  shall'  make  all  needful  rules  and 
regulations  for  the  government  and  operation  of  county  ferries,  al 
and  fix  rates  of  toll  and  fix  the  amount  of  rental  when  leased  to 
individuals  or  companies;  and  in  all  cases  the  rate  of  toll  shall 
be  orinted  in  legible  form,  and  posted  uoon  the  boat  and  at  the 
landing-olaces. 

Sec.  16-1127   AUTO  MASSES  EXCLUDING  LIVESTOCK  MAY  BE  CONSTRUCTED 
ON  PUBLIC  ROADS  CONNECTING  WITH  FENCED  STATE  HIGHWAY.  Where  a 
oublic  road  or  roads  connects  with  a  state  highway,  which  state 
highway  is  fenced  on  both  sides,  the  county  commissioners,  of 
the  county  in  which  said  roads  are  located,  may  cause  to  be  con- 
structed and  maintained  thereon  extensions  of  the  fence  on  the 
sides  of  the  state  highway  and  across  the  intersecting  road  leav- 
ing in  such  fences  a  pass  across  which  must  be  constructed  a 
passage  which  will  permit  the  passage  of  automobiles  and  trucks 
but  shall  prevent  and  exclude  loose  livestock  from  drifting  uoon 
said  state  highway,  and  there  shall  also  be  maintained  in  said 
extensions  a  gate  to  permit  the  passage  of  livestock,  wagons  or 
other  vehicles. 

Sec.  16-1123   SAME— CONSTRUCTION  ON  PUBLIC  OR  COUNTY  ROADS- 
PURPOSE  AND  INTENT  OF  ACT.   County  commissioners  may  construct, 
or  cause  to  be  constructed  under  their  direction,  on  public  or 
county  roads,  passes  across  which  such  ro'a'ds  may  continue  and 
which  shall  be  so  constructed  that  automobiles  and  trucks  may 
cross  same  and  which  shall  be  impassable  for  livestock.   Where 
necessary  gates  shall  also  be  maintained  as  provided  in  section 
16-1127;  provided,  that  it  is  the  soirit  and  intent  of  the 
statute,  that  the  discretion  granted  to  boards  of  county  com- 
missioners under  this  act  shall  consider  primarily  the  use  and 
benefit  of  public  roads  to  the  general  public. 
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Sec.  16-1129   CONSTRUCTION  OF  AUTO  PASS  NOT  TO  DEPRIVE  LEGAL 
FENCE  OF  CHARACTER.   There  may  be  maintained  in  a  legal  fence 
a  Dass  so  constructed  that  automobiles  and  trucks  may  oass  over 
the  same  and  which  will  prevent  the  massage  of  livestock  across 
said  opening  without  depriving  such  fence  of  the  character  of  a 
itegal  fence  under  the  lavs  of  this  state* 

COUNTY  FINANCE  —  BONDS  AI\D  WARRANTS 

Sec.  16-2003   BOARD  OF  COUNTY  COMMISSIONERS  MAY  ISSUE  BONDS  FOR 
CERTAIN  PURPOSES.   The  beard  of  county  commissioners  of  every 
county  of  the  state  is  hereby  vested  with  the  cover  and  authority 
to  issue,  negotiate  and  sell  coupon  bonds  on  the  credit  of  the 
county,  as  hereinafter  in  this  act  more  specifically  provided,  for 
any  of  the  following  ourooses: 

(a).  For  the  ouroose  of  acquiring  land  for  sites  and  grounds  for 
a  oublic  building  or  buildings  of  any  kind  within  the  county  and 
under  its  control,  which  the  county  has  lawful  authority  to 
acquire  or  erect,  control  and  maintain;  for  the  ouroose  of  acquiring 
land  for  any  other  oublic  use  or  activity  within  the  county,  under 
its  control  and  authorized  by  law. 

(b).  For  the  ouroose  of  constructing,  erecting  or  acquiring  by 
ourchase  necessary  oublic  buildings  within  the  county,  under  its 
control  and  authorized  by  law,  making  additions  to  and  repairing 
buildings  and  for  the  ouroose  of  furnishing  and  equipping  the  same. 

(c).  For  the  ouroose  of  acquiring  rights  of  way  for  and  construct- 
ing oublic  highways  and  bridges,  or  either  of  them. 

(d).  For  the  ournose  of  enabling  a  county  to  liquidate  its  indebt- 
edness to  another  county  incident  to  the  creation  of  a  new  county 
or  the  changing  of  any  county  boundary  line. 

(e).  For  the  ournose  of  funding,  paying  and  retiring  outstand- 
ing county  warrants  lawfully  issued  against  the  county  general 
fund,  road  fund,  bridge  fund  or  noor  fund,  when  there  is  net  suf- 
ficient money  in  the  fund  against  which  such  warrants  are  drawn 
to  pay  and  retire  such  warrants  and  the  levying  of  taxes  sufficient 
to  nay  and  retire  such  warrants  within  a  oeriod  of  three  (3)  years 
would,  in  the  judgment  of  the  board  of  county  commissioners,  work 
a  hardship  and  be  an  undue  burden  unon  the  taxnayers  of  the  county. 

(f).  For  the  puroose  of  refunding,  paying  and  redeeming  optional, 
redeemable  or  maturing  bonds  when  there  are  not  sufficient  funds 
available  to  pay  such  bonds  and  it  is  deemed  for  the  best  inter- 
ests of  the  county  to  refund  such  bonds. 

(g).  For  the  ouroose  of  funding,  paying  and  retiring  outstand- 
ing seed  grain  warrants  lawfully  issued  under  the  orovisions  of 
section  4651,  and  for  the  ournose  of  funding,  paying  and  retiring 
outstanding  soecial  relief  warrants  lawfully  issued  under  the 


provisions  of  section  4692,  when  there  is  not  sufficient  money 
available  lc  pay  such  warrants  and  the  levying  of  special 
taxes  sufficient  to  pay  the  same  within  a  period  of  three  (3) 
years  would,  in  the  judgment  of  the  board  of  county  commission- 
ers, work  a  hardship  and  be  an  undue  burden  upon  the  taxpayers  of 
the  county. 

(h).  For  the  purpose  of  funding,  paying  in  full  or  compromis- 
ing, settling  ana  satisfying  any  judgment  which  may  have" bean 
rendered  against  the  county  in  a  court  of  competent  jurisdic- 
tion, vrhen  there  are  not  sufficient  funds  available  to  pay  such 
judgment  and  when  sufficient  money  cannot  be  raised  to  satisfy 
such  judgment  by  an  annual  tax  levy-  of  ten  (10)  mills  levied  on 
all  the  taxable  property  within  the  county  through  a  period  of 
three  (3)  years. 

The  resolution  providing  for  the  issue  of  such  bonds  must 
recite  the  facts  concerning  the  judgment  to  be  funded  and  the 
terms  of  any  compromise  agreement  which  may  have  been  entered  into 
between  the  beard  of  county  commissioners  and  the  judgment  credito] 

(i).  Whenever  the  total  indebtedness  of  a  county  exceeds  the 
constitutional  limitation  of  five  per  centum  iyyc)    of  the  value  of 
the  taxable  property  therein  end  the  board  of  county  commissioners 
of  said  county  finds  and  determines  that  the  county  is  unable  to 
pay  and  discharge  such  indebtedness  in  full,  the  said  board  of 
county  commissioners  shall  have  the  power  and  authority  to  nego- 
tiate with  the  holders  of  the  bonds  of  said  county  for  an  agree- 
ment or  agreements  whereby  said  bondholders  agree  to  accept  less 
than  the  full  amount  of  such  bonds  and  the  accrued  unpaid  interest 
thereon  in  full  payment  end  satisfaction  thereof,  to  enter  into 
such  agreement  or  agreements  and  to  issue  refunding  bonds  for  the 
amount  a  green  upon.   These  bonds  may  be  issued  in  more  than  one 

series  if  the  circumstances  so  require  and  each ser-ie-s_may  be 

either  amortization  bonds  or  serial  bonds. 

The  plan  agreed  upon  between  the  board  of  county  commissioners 
and  the  bondholders  shall  be  embodied  in  full  in the  resolution 
tsrovidinr  for  the  issue  of  such  bonds. 

Sec.  16-2CC9  SINGLE  PUEPOSa-   Acquiring  land  for  a  site  for  a 
public  building,  or  for  any  other  public  use  within  the  county, 
and  constructing,  erecting  or  acquiring  by  purchase  any  building, 
courthouse,  jail,  hospital,  civic  center,  youth  center,  park, 
museum,  recreation  center,  and  any  combination  thereof,  on  such 
land,  ana  furnishing  and  equipping  the  same,  shall  be  deemed  a 
single  purpose;  acquiring  a  right-of-way  for  and  constructing  a 
public  highway  including  any  bridge  or  bridges  thereon,  shall  be 
deemed  r  single  purpose;  the  construction  of  two  or  more  bridges, 
when  not  forming  a  part  of  the  same  public  highway,  shall  be 
deemed  separate  purposes:  a  contribution  by  a  county  to  the  cost 
of  a  ieoer?!  aid  bridte  shall  be  deemed  a  separate  purpose,  and 
a  contribution  by  a  county  to  the  cost  of  a  federal  aid  highway 
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project  on  a  highway  leading  to  said  bridge  shall  be  deemed 

a  separate  purpose*   Nothing  herein  contained  shall  be  construed 

as  amending  or  repealing  sections  16-1163  to  16-1165- 

Sec._l6-2010  LIMITATION  ON  AMOUNT  OF  BONDS—ISSUANCE  IN  EXCESS 
OF  LIMITATIONS  VOID.   No  county  shall  issue  bonds  for  any  puroose 
which  with  all  outstanding  bends  and  warrants,  exceot  county 
high  school  bonds  and  emergency  bonds,  will  exceed  two  and  one-half 
oer  centum  (2§$)  of  the  value  of  the  taxable  oroperty  therein,  to 
be  ascertained  by  the  last  assessment  for  state  and  county  taxes 
orevious  to  the  issuance  of  such  bonds;  provided,  however,  that 
a  county  may  issue  bonds  which,  with  all  outstanding ^bonds  and 
warrants  will  exceed  two  and  one-half  oer  centum  (2^1),   but  will 
not  exceed  five  ner  centum  (5$)  of  the  v^lue  of  such  taxable 
oroperty,  when  necessary  to  do  so  for  the  nuroose  of  replacing, 
rebuilding,  or  repairing  county  buildings,  bridges  or  highways 
which  have  been  destroyed  or  damaged  by  an  act  of  God,  disaster, 
catastrophe,  or  accident,  or  when  necessary  to  do  so  for  the  pur- 
pose of  acquiring  land  for  a  site  for  county  high  school  build- 
ings and  for  erecting  or  acquiring  buildings  thereon  and  furnish- 
ing and  equipping  the  same  for  county  high  school  purposes;  pro- 
vided, however,  that  this  act  shall  not  be  construed  to  extend 
limitations  on  bonded  indebtedness  for  county  high  school  purposes, 
as  fixed  by  section  75-4114,  and  acts  amendatory  thereof;  and 
further  orcvided,  that  the  foregoing  limitations  shall  not  apply 
to  refunding  bonds  issued  for  the  ournose  of  paying  or  retiring 
county  bonds  lawfully  issued  prior  to  January  1,  1932.   All  bonds 
issued  by  any  county  in  excess  of  the  limitations  herein  fixed 
shall  be  null  and  void.  The  words  "value  of  the  taxable  oroperty", 
as  used  in  this  section,  are  used  in  the  same  sense  as  in  section  5 
of  article  13,  of  the  constitution,  and  shall  be  given  the  same 
meaning  and  construction. 

Sec.  16-2011  TERM  OF  BONDS— POWER  TO  REDEEM— MAXIMUM  INTEREST. 
No  bonds  issued  for  any  of  the  ouroeses  designated  in  sub- 
divisions (a),  (b),  or  (c).  of  section  16-2008,  shall  be  for  a 
longer  term  than  twenty  (20)  years;  no  bonds  issued  for  any  of 
the  ourooses  designated  in  subdivisions  (a),  or  (e),  of  section 
16-2003,  shall  be  for  a  longer  term  than  ten  (10)  years. 

The  following  limitations  as  to  term  shall  apply  to  all  bends 
issued  under  subdivision  (f)  of  section  16-2003;  No  bonds  shall 
be  issued  for  a  longer  term  than  ten  (10)  years,  provided,  that 
if  the  unexoired  term  of  the  bonds  to  be  refunded  shall  be  more 
than  ten  (10)  years  then,  in  such  event,  the  refunding  bonds  may 
be  issued  for  such  uiexoired  term:  or  if  such  ten  (10)  year  term 
will  require  an  annual  tax  levy  for  nayment  of  such  refunding 
bonds  exceeding  ten  (10)  mills  or  all  property  subject  to  taxa- 
tion in  the  county,  then,  in  such  event,  the  term  may  be  so  extended 
as  to  reduce  the  required  annual  levy  to  ten  (10)  mills,  provided, 
however,  that  the  term  shall  not  under  any  circumstances  exceed 
twenty  (20)  vears. 


No  bonds  issued  for  any  of  the  purooses  designated  in  sub- 
division (g)  of  section  16-2003  shall  be  for  a  longer  term 
than  five  (5)  years. 

Bonds  issued  for  any  of  the  purposes  designated  in  sub- 
divisions (h)  and  (i)  of  section  16-2003  shall  not  be  for  a 
longer  term  than  will  be  required  to  repay  the  bonds  with  inter- 
est through  a  tax  levy  of  ten  (10)  mills  on  all  the  Droperty 
within  the  county  subject  to  taxation  and  the  term  shall  not 
exceed  (20)  years.   The  length  of  the  term  required  shall  be 
estimated  and  calculated  by  the  board  of  county  commissioners 
based  upon  the  percentage  of  valuation  of  the  property  upon  which 
taxes  are  levied  and  paid  within  such  county  as  ascertained  from 
the  last  completed  assessment  for  state  and  county  taxes  taking 
into  account  probable  changes  in  the  taxable  valuation  and  losses 
in  tax  collections,  provided,  however,  that  irrespective  of  any 
miscalculation  by  the  county  commissioners  in  fixing  the  term  of 
the  bonds  the  county  must  from  year  to  year  make  a  sufficient  tax 
levy  to  pay  the  interest  and  installments  on  principal  on  the 
bonds  as  the  same  fall  due. 

All  bonds  issued  for  a  longer  term  than  five  (5)  years  shall  be 
redeemable  at  the  option  of  the  county  five  (5)  years  from  the 
date  of   issue  and  on  any  payment  due  date  thereafter  before  matur- 
ity and  shall  be  so  stated  on  the  face  of  the  bonds.   The  maximum 
rate  of  interest  which  any  of  such  bonds  may  bear  shall  be  six  per 
cent  [6%)   per  annum  and  shall  be  payable  semiannually. 

Sec.  16-2012  FORM  OF  BONDS.   All  bonds  hereafter  issued  by  any 
county  shall  be  either  amortization  bonds  or  serial  bonds,  and 
all  things  being  equal  amortization  bonds  shall  be  issued  in  pref- 
erence to  serial  bonds,  otherwise  serial  bonds  may  be  issued. 

The  term  "amortization  bonds,"  as  used  in  thrs  art,  is  hereby 
defined  as  meaning  that  form  of  bond  on  which  a  part  of  the  prin- 
cipal is  required  to  be  oaid  each  time  interest  becomes  due  and 
payable,  which  part  payment  of  principal  increases  with  each  fol- 
lowing installment  in  the  same  amount  the  interest  payment  decreas- 
es, so  that  the  combined  amount  payable  on  principal  and  interest 
is  the  same  on  each  interest  payment  date;  provided,  however, 
that  the  final  payment  may  vary  in  amount  from  the  other  payments 
to  the  extent  resulting  from  disregarding  fractional  cents  in 
the  other  payments. 

The  term  "serial  bonds,"  as  used  in  this  ace,  is  hereby  defined 
as  being  a  bond  issue  payable  in  equal  annual  installments,  one 
(1)  installment  consisting  of  one  fl)  or  more  bonds,  becoming  due 
and  payable  each  year,  the  amount  to  be  paid  and  redeemed  each 
year  being  determined  by  dividing  the  total  amount  of  the  bonds 
to  be  issued  by  the  total  number  of  years  the  issue  is  to  run, 
so  that  the  total  amount  of  principal  to  be  paid  each  year  the 
bonds  are  to  run  will  be  the  same;  provided,  however,  that  the 
final  payment  may  vary  in  amount  from  the  other  payments  to  the 
extent  resulting  from  fixing  the  amount  of  each  bond  of  the  other 
payments  at  one  hundred  dollars  (^100.00)  or  some  multiple  thereof. 
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TAX  LEVY  FOR  ROAD  AND  BRIDGE  CONSTRUCTION 

Sec.  16-2201   INCREASED  TAX  LEVY  FOR  ROAD  AND  BRIDGE  CONSTRUCTION  . 
The  board  of  county  commissioners  may,  in  their  discretion,  for 
the  ounose  of  constructing  roads  and  bridges,  make  an  increased  levy 
upon  the  taxable  property  of  the  county  of  ten  mills  or  less;  oro- 
vided,  that  such  nrooortion  of  the  funds  derived  under  the  provision 
of  this  act,  ?s  are  expended  on  state  pnd  main  highways  shall  be 
expended  unaer  plans  approved  by  the  state  highway  commission. 

Sec.  16-2202   SUBMISSION  OF  QUESTION  TO  ELECTORS.   Before  such  in- 
creased lew  shall  be  made,  the  question  shall  be  submitted  to  a    vote 
of  the  people  at  some  general  or  special  election,  ?nd  shall  be  sub- 
mitted in  the  following  form,  inserting  the  number  of  mills  proposed 
to  be  levied: 

"Shall  there  be  an  incre-sed  levy  of  mills  uio.n  the 

taxable  property  of  the  county  of  ,  state  of  Montana,  for 

the  ouroose  of  constructing  roads  and  bridges? 


Sec.  16-2203  MAJORITY  VOTE  REQUIRED.  A  majority  of  the  votes  cast 
shall  be  necessary  to  adoot  such  measure.- 

Sec.  16-2204   COLLECTION  OF  TAX.  Such  levy  shall  be  collected  in  the 
same  manner  as  other  road  taxes  are  collected. 

COUNTY  OFFICERS  -  QUALIFICATIONS  -  SEVERAL  PROVISIONS 

Sec.  16-2403  COUNTY  OFFICERS  ENUMERATED.  The  officers  of  a  county 
are : 

A  treasurer; 

A  county  clerk; 

A  clerk  of  the  district  court; 

A  sheriff: 

A  county  auditor,  except  in  the  sixth,  seventh,  end  eighth  class 
counties: 

A  county  attorney: 

A  surveyor: 

A  coroner: 

A  public  administrator; 

An  assessor; 

A  county  superintendent  of  common  schools: 

A  board  of  county  commissioners. 
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Sec.  16-2106   COUNTY  AND  OTHER  OFFICERS,  WHEN  ELECTED  AMD  TERM  OF 
OFFICE.   There  shall  be  elected  in  each  county  the  following  county- 
officers  who  shall  possess  the  qualif ications  for  sufferage  ore- 
scribed  by  the  constitution  of  the  State  of  Montana,  and  such  other 
qualifications  as  may  be  orescribed  by  law: 

One  county  clerk  who  shall  be  clerk  of  the  board  of  county  commisj 
sioners  and  ex  officio  recorder;  one  sheriff;  one  treasurer,  who  sha 
be  collector  of  the  taxes;  provided,  that  the  county  treasurer  shall] 
not  be  eligible  to  his  office  for  the  succeeding  term;  one  county 
superintendent  of  schools;  one  county  surveyor;  one  assessor;  one 
coroner;  one  public  administrator.   Persons  elected  to  the  different 
offices  named  in  this  section  shall  hold  their  respective  offices 
for  the  term  of  four  (4)  years,  and  until  their  successors  are 
elected  and  qualified. 

The  county  attorneys,  county  auditors,  and  all  elective  town- 
ship officers,  must  be  elected  at  each  general  election  as  now 
provided  by  law.   The  officers  mentioned  in  this  act  must  take  officH 
on  the  first.  Monday  of  January  next  succeeding  their  election,  excepl 
the  county  treasurer,  whose  term  begins  on  the  first  Monday  of  March 
next  succeeding  his  election. 

Vacancies  in  all  county,  township  and  precinct  offices,  except 
that  of  county  commissioners,  shall  be  filled  by  aopointment  by 
the  board  of  county  commissioners,  and  the  appointee  shall  hold  his 
office  until  the  next  general  election;  orovided,  however,  that  the 
board  of  county  commissioners  of  any  county  may,  in  its  discretion, 
consolidate  any  two  or  more  of  the  within  named  offices  and  combine 
the  powers  and  the  duties  of  the  said  offices  consolidated;  however, 
the  provisions  hereof  shall  not  be  construed  as  allowing  one  (1) 
office  incumbent  to  be  entitled  to  the  salaries  and  emoluments  of 
two  (2)  or  more  offices;  orovided,  further,  that  in  consolidating 
county  offices,  the  board  of  county  commissioners  shall,  six  (6) 
months  prior  to  the  general  election  held  for  the  purpose  of  electing 
the  aforesaid  officers,  make  and  enter  an  order,  combining  any  two 
(2)  or  more  of  the  within  named  offices,  and  shall  cause  the  said 
order  to  be  published  in  a  newspaper,  published  and  circulated  gen- 
erally in  said  county,  for  a  period  of  six  (6)  weeks  next  following 
the  date  of  entry  of  said  order. 

COUNTY  SURVEYOR 


Sec.  16-33C1   QUALIFICATIONS  OF  COUNTY  SURVEYOR  AND  DEPUTIES.   A 
county  surveyor  shall  be  a  professional  engineer,  not  less  than 
twenty-two  years  of  age,  who  shall  have  been  in  active  practice 
of  his  profession  for  at  least  three  years,  and  who  shall  have  had 
responsible  charge  of  work  as  principal  or  assistant  for  at  least 
one  year;  graduation  from  a  school  of  engineering  shall  be  consid- 
ered as  equivalent  to  two  years  of  active  practice.   All  deputies 
must  also  have  a  practical  knowledge  of  engineering. 

Sec.  16-33C2   COUNTY  SURVEYOR  TO  WORK  UNDER  DIRECTION  OF   COUNTY 
COMMISSIONERS  -  APPROVAL  OF  COMMISSIONERS  REQUIRED  TO  CONTRACT 
INDEBTEDNESS-DUTIES  OF  COUNTY  SURVEYOR.   The  county  surveyor  shall 
work  under  the  direction  of  the  board  of  county  commissioners, 
but  shall  h?ve  no  power  or  authority  to  incur  any  indebtedness  on 
the  part  of  the  county  without  the  order  or  approval  of  the  board 
of  county  commissioners  being  first  obtained  therefor;  he  shall 
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make  all  surveys,  establish  all  grades,  prepare  plans,  specifica- 
tions, and  estimates;  he  shall  report  any  delinquency  or  ineffi- 
ciency of  any  road  overseer  or  other  oerson  employed  u^on  the 
roads  within  his  county;  he  shall,  from  time  to  time,  make  progress 
reports  and  estimates  of  all  work,  and  such  other  facts  in  relation 
thereto  as  may  be  required  by  the  state  highway  commission,  board 
of  county  commissioners,  or  both. 

Sec.  16-3303  RECORDS  OF  SURVEYS  AND  PLATS,  ETC.   The  county 
surveyor  shall  keeo  in  his  office  a  record  of  all  surveys  and  plats 
made  or  caused  to  be  made  by  him,  to  be  recorded  in  proper  books 
provided  for  that  purpose;  and  shall  also  keep  on  file  and  for 
record,  in  suitable  plat  books  provided  therefor,  copies  of  all 
plats  made  or  caused  to  be  made  by  him,  and  have  recorded  therein  a 
description  of  every  public  highway  within  the  county;  provided, 
further,  that  all  such  books  of  record,  together  with  original 
drawings  and  original  book  or  books  of  field  notes,  calculations, 
and  computations  shall  be,  are,  and  shall  remain  the  property  of 
the  county,  and  preserved  as  such. 

Sec.  16-3304  OFFICE  AND  EQUIPMENT  TO  BE  FURNISHED  COUNTY  SURVEYOR. 
The  county  surveyor  shall  be  provided  with  suitable  office,  together 
with  necessary  equipment,  to  perform  his  various  duties  as  pre- 
scribed by  law. 

Sec.  16-3305   COUNTY  SURVEYOR  TO  MAKE  SURVEYS,  KEEP  RECORD  OF  THEM, 
FURNISH  COPIES,  ETC.  The  county  surveyor  must  make  any  survey  that 
may  be  required  by  order  of  the  court,  or  upon  application  of  any 
Person,  keep  a  correct  and  fair  record  of  ^11  surveys  made  by  him, 
number  them  in  the  order  made,  progressively,  and  preserve  a  copy 
of  the  field  notes  and  calculations  of  each  survey,  indorse  thereon 
its  proper  number,  a  copy  of  which,  and  s  fair  end  accurate  plat, 
together  with  the  certificate  of  survey,  must  be  furnished  by  him 
to  any  person  upon  payment  of  the  fees  allowed  by  law.   He  must  also 
keen  a  correct  and  plain  record  of  all  surveys,  made  by  him  fcr 
the  county  or  for  individuals  or  corporations,  which  pertain  to 
the  public  roads  or  bridges,  in  a  book  provided  for  that  purpose 
by  the  county,  which  shall  be  transmitted  to  his  successor  in  office. 

Sec.  16-3306  SURVEYS  OF  LANDS  IN  TWO  COUNTIES.   Any  person  owning 
or  claiming  lands  which  are  divided  by  county  lines,  and  wishing  to 
have  the  same  surveyed,  may  apply  to  the  surveyor  of  any  county 
in  which  any  part  of  such  land  is  situated,  and  on  such  application 
being  made,  the  county  surveyor  must  make  the  survey,  which  is  as 
valid  as  though  the  lands  were  situated  entirely  within  the  county. 

Sec.  16-3307   ORDER  FOR  SURVEY  WHERE  TITLE  TO  LANDS  IN  TWO  COUN- 
TIES DISPUTED.   When  land,  the  title  to  which  is  in  dispute  before 
any  court,  is  divided  by  a  county  line,  the  court  making  an  order 
of  survey  may  direct  the  order  to  the  surveyor  of  any  county  in 
which  any  oart  of  the  land  is  situated. 

Sec.  16-3303  COURSES  TO  BE  RUN  BY  TRUE  MERIDIAN— VARIATION  AND 
DATE  TO  BE  RIOTED.   In  all  surveys  the  courses  must  be  expressed 
according  to  the  true  meridian,  and  the  variation  of  the  magnetic 
meridian  from  the  true  meridian  must  be  expressed  on  the  plat, 
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iir.   the   date    ::    the    survey. 

Sec.    1: -:-.::  :      50H7ET0E    1!    EMPLOY    ASSISTANTS,       -I    .      I:    :      --rty  for 

whom   the    county    survey     -  le    ioes    nci    currish    the    :r.::--er.    --; 

-;r-:er:,    the    surveyor   _";     e_~l:      the    r.ecessary    :h  =  ir-.er.    sre    -arl-:- 
ers,    sad    receive   the    reasons    le      ire    ::    =11    =ssi=t=rt=    r. e c e s  =  a r i  1  y 
employed. 

Sec .  16-3^10     APPOIHTXI    I    3F    DISIKTEREST3I    PEBSOJ         _ 
SURVEY  3R  IKTKRESTSE    13     1      I  i  .       fhei    the    county    surveyoi    if    inter- 
ested   in    any    1     .  i  .    the    title    tc    v;r.  i : .     is    ir.    i  i  £  -  ut  e    =  r. ;    e    s  ur  v  ey 
cr.ereci    is    necessary,    the    court    must    iirect    the    survey    tc    if   -lie 
by    si'f    iisinterested    person,    e.n    the    "fr;:i    si    -i*:i  ." -i    is    for   th- 
puroose   authorized  tc    administer   and    certify    sat  is.      Be  mist    re1 
such    survey,    rerified    by   his    affidavit    F.r.r.sxs:   irsre: :,    =-.:    receive 
for  his    services   ire    sane   fees    is    the    county    surveyor      ri.li   be 
entitled    tc    for    similar    services. 

Sec.    16-3311     MUST    INSPECT   ROAI    WORKS.      7r.e    county    survev^r    shall 


also ,    ii    the    iireimr    :i   ire    county    commissioners ,    iirect 
inspect    the        ::    and    expenditures    :i   the  r::i    supervisors;    alsc 
furnish   plans    and    specifications    iir   road    ir    bridge      :rv    and   r.e 
si  ell    ii    chairman    ii    ill   boards    ii    r::i   viewers. 


.-i:     :i"f:  :  ::  i-z  i::i-.if:z:  ii 


y       _. 


surveyor   shall   rn    be    interested,    iirectly    ir   indirectly,    in    any 
contract    iir   ire    construction    :r    repair    ii    roads    ir    bridges 
his    charge,    ir    n    any    clsir    ir    voucher   for    liccr    v   -azerisi    ir. 
sction      iir.    si.:r    repairs    :r    :  i  rstru  ii  icr . 

veyor   neglect,    refuse    ir    be    incompetent    ii    rericrr   the    duties 
prescribed    i      section   16-3313    :i    this    code,    ii    shall   be   ire    iuty 
:  l~   ire    board    i-    countv    commissioners   ic    emnlov    another    comoetent 

1    engineer,  11   le    subject    ic    the    1?      governing   ire 

countv    surveyo3  • 


------ 


ii  this  act,  z   highway  shall  be  :ee-ei  ii  include  lis  necessary 
embankments,  retaining  walls,  culverts,  sln.ee.  and  irains,  and  s 
bridge  shall  be  ieemed  tc  include  its  superstructures,  abutments, 
eri  ciers  and  approaches,  except  iiri  fills. 

Sez.    ::-li;   PUBLIC  BIGEWAYS  DEFINED.   All  high       fis.  lanes, 

S  1  ;~  -  e  ~  S  ,      r eVS        COUTt  S        —~__"~-:        f  no     fori  i.  ~  —  c     1  -  ~  "     CUC      1"     —  ~~  -  —  a  i      C  V 

ire  public,  :r   i   traveled  :r   j:i  cv  ire  cue  lie,  cr  ii  laid  cut 
i :  created  by  others,  iedicated  :r  abandoned  1 1  the  public ,  : r 
made  such  by  the  partition  11  real  property,  ire  c hi  lie  highways. 

Sec.  32-102,  classificatic:  -  :;:::;:  ai:  :i;i:  -:i:-:-:  1,15.  Puei-ic 


Highways  in  ir.is  state  shall  rereeiier  ee  c  las  sec  -s  ::~r.:.: 


main  highways,  and  state  highways.  All  highways  which  are  not 
established  or  improved  in  the  manner  hereinafter  orovided  for 
state  highways,  shall 'be  common  or  public  highways.  Common  or 
oublic  highways  shall  be  such  as  are  established  or  improved  in  the 

manner  orovided  by  chanter  4  of  this  title. 

Sec.  32-10$  ABANDONMENT  OR  VACATION  OF  HIGHWAYS.   All  public  highways 
once  established  must  continue  to  be  oublic  highways  until  abandoned 
by  operation  of  law,  or  by  judgment  of  a  court  of  competent  juris- 
diction, or  by  the  order  of  the  board  of  county  commissioners  of 
the  county  in  which  they  are  situated;  but  no  order  to  abandon  fny 
highway  shall  be  valid  unless  oreceded  by  due  notice  =  nd  hearing  as 
orovided  in  this  act:  end  no  state  highway  can  be  abandoned  exceot 
on  the  joint  order  of  the  board  of  county  commissioners  and  the 
state  highway  commission. 

Sec.  32-106  WIDTH  OF  WAT  OR  ROAD.   The  width  of  all  public  highways, 
exceot  bridges,  alleys,  lanes,  must  be  sixty  feet  unless  a  greater 
or  less  width  is  ordered  by  the  board  of  county  commissioners  on 
petition  of  the  oerson  interested.   The  width  of  all  private  highways 
and  by-roads,  exceot  bridges,  must  be  at  least  twenty  feet.   Nothing 
in  this  act  must  be  const-rued  as  to  increase  or  diminish  the  width 
of  either  kind  of  a  highway  already  established  or  used  as  such. 

Sec.  32-107  RIGHTS  ACQUIRED  BY  PUBLIC  ]KHIGKWAY.   Ey  taking  or 
=  cceocring  land  for  a  highway,  the  oublic  acquires  only  the  right  of 
way  and  the  incidents  necessary  to  enjoying  and  maintaining  the  same, 
subject  to  the  regulations  in  this  act  and  code  orovided. 

ROAD  TAXES  AND  BONDS 

Sec.  32-201  ROAD  TAX  LEVY  -  GENERAL  ROAD  TAX.   For  the  ourncse  of 
raising  revenue  for  the  construction,  maintenance,  ena   improvement 
of  oublic  highways,  the  board  of  county  commissioners  of  each  county 
in  this  state  may  in  their  discretion  levy  and  cause  to  be  collected 
a  general  tax  upon  the  taxable  property  in  the  county  of  not  more 
than  ten  (10)  mills  on  the  dollar,  which  shall  be  payable  to  the 
county  treasurer  with  other  general  taxes.   There  is  also  established 
a.  general  road  tax  of  two  dollars  (£2.00)  per  annum  en  each  male 
oerson  over  the  age  of  twenty-one  (21)  years,  and  under  the  age  of 
fifty  (50)  years,  inhabitant  within  the  county,  and  oayable  by  each 
oerson  liable  therefor  at  any  time  within  the  year.   The  collection 
of  these  taxes  shall  be  under  the  direction  of  the  board  of  county 
commissioners:  taxes  from  freeholders  to  be  collected  the  same  as 
other  taxes,  and  from  non-freeholders  as  commissioners  may  direct; 
provided,  that  the  foregoing  orovisions  of  this  section  shall  not 
aoply  to  incorporated  cities  and  towns  which,  by  ordinance,  provide 
i'or  the  -levy  and  collection  of  a  like  general  tax  and  a  like  soecial 
tax  within  such  cities  and  towns  for  road,  street,  and  alley  ourooses. 
All  moneys  collected  under  the  orovisions  of  this  act  shall  belong 
to  the  general  road  fund  of  the  county. 

Sec.  32-202   ISSUANCE  OF  HIGHWAY  bG?;DS  -  LIMIT  OF  INDEBTEDNESS. 

..henever,  in  the  judgment  of  the  board  of  county  commissioners  of 
any  county,  it  becomes  necessary  or  advisable  for  the  construction 
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or  improvement  of  any  main  highway  or  state  highway  therein,  to 
raise  revenue  in  addition  to  that  furnished  by  the  taxes  and 
licenses  authorised  by  this  act,  it  shall  be  lawful  for  such  board 
to  issue,  on  the  credit  of  the  county,  coupon  bonds  to  such  amounts 
as  said  board  may  find  necessary;  provided  that  such  bonds  shall 
not,  together  with  all  other  outstanding  indebtedness  of  the 
county,  exceed  five  oer  centum  of  the  value  of  the  taxable  property 
within  such  county,  to  be  ascertained  by  the  last  ^receding  gener- 
al assessment  therein;  and  orovided,  further,  that  such  proceedings 
be  had  nrior  to  and  in  the  issuance  of  such  bonds,  as  are  required 
in  the  case  of  other  county  bonds. 

Sec.  32-203   EMPLOYERS  TO  FURNISH  LISTS  OF  EMPLOYEES  LIABLE  TO 
TAX.   Every  employer  having  in  his  or  its  emoloyment  any  terson  or 
oersons  liable  for  the  soecial  road  tax  of  two  dollars,  mentioned 
.in  this  act,  must  on  or  before  the  third  Monday  of  March  in  each 
year,  and  monthly  thereafter  until  the  first  day  of  October,  furnish 
to  the  county  treasurer  a.  complete  list  of  all  the  oersons  so  em- 
ployed, and  if  any  such  employer  shall  neglect  or  refuse  to  furnish 
such  list,  he  shall  forfeit  to  the  county,  in  which  said  road  tax 
is  collectible,  the  sum  of  fifty  dollars;  to  be  recovered  by  an 
action  brought  in  the  name  of  the  state  in  any  justice  court  of  said 
county,  and  the  further  sum  of  fifty  dollars  for  each  refusal  or 
neglect  to  furnish  such  list  after  any  demand  shall  have  been  made 
by  the  county  treasurer.   Upon  the  receipt  of  said  lists  it  shall 
be  the  duty  of  said  county  treasurer  to  furnish  to  said  employer 
furnishing  such  lists,  printed  soecial  road  tax  receipt-books, 
with  oroper  stubs  containing  memorandum  of  name,  amount,  and  date 
attached. 

Sec.  32-204   COUNTY  TREASURER  TO  NOTIFY  EMPLOYER  OF  LIABILITY  FOR 
TAX.   If  any  person  required  to  pay  the  soecial  road  tax  mentioned 
in  this  act  does  not  cay  the  same  and  has  no  property  subject  to 
taxation,  and  the  oerson  owning  the  same  is  inthe  employment  of 
any  other  oerson,  the  county  treasurer  must  deliver  to  the  employer 
a  written  notice,  stating  the  amount  of  tax  due  for  such  emoloyee, 
and  from  the  time  of  receiving  said  notice  the  employer  is  liable 
to  pay  said  tax,  and  the  tax  so  paid  may  be  deducted  by  such  em- 
plo}'-er  from  the  amount  then  due  or  to  become  due  to  such  employee. 

Sec.  32-20$   COUNTY  COMMISSIONERS  MAY  LEVY  SPECIAL  TAX  FOR  POST- 
WAR CONSTRUCTION  OF  HIGHWAYS  AND  BRIDGES.   For  the  ouroose  of 
accumulating  and  nroviding  post-v;ar  funds  for  the  construction, 
improvement,  reoair  and  maintenance  of  oublic  highways  and  bridges, 
the  board  of  county  commissioners  of  each  county  in  this  state  may, 
in  their  discretion,  levy  and  csuse  to  be  collected  during  each 
or  either  of  the  fiscal  years  beginning  July  1,  1945  and  ending 
June  30,  1946,  and  beginning  July  1,  1946  and  ending  June  30,  1947, 
a  special  tax  uoon  the  taxable  oroperty  in  the  county  lying  outside 
of  the  coroorate  limits  of  incoroorated  cities  and  towns,  of 
not  more  than  five  (5)  mills  on  the  dollar,  which  shall  be  payable 
to  the  county  treasurer  with  other  taxes,  which  levies  shall  be  in 
addition  to  all  other  levies  now  authorized  by  law  to  be  made  for 
road  and  bridge  Durooses.   All  moneys  derived  from  such  levies 
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shall  be  placed  in  s  special  road  and  bridge  fund  and  shall  be 
ket>t  separate  from,  all  other  road  and  bridge  moneys. 

Sec.  32-206   TRANSFER  OF  OTHER  FUNDS.   The  board  of  county  com- 
missioners of  each  county  may,  in  their  discretion,  at  the  close 
of  each  of  the  fiscal  years  ending  June  30,  1945,  June  30,  1946, 
and  June  30,  1947,  transfer  to  such  special  road  and  bridge  fund 
any  unexpended  and  unappropriated  funds  remaining  in  the  county 
road  fund  and  in  the  county  bridge  fund,  over  and  above  the   amount 
set  apart  and  appropriated  as  a  reserve  for  the  then  current  fiscal 
year. 

Sec.  32-20?  EXPENDITURE  POSTPONED  TILL  TERMINATION  OF  EXISTING 
WKR   EMERGENCY .   No  expenditures  for  any  purpose  whatever  shall  be 
made  from  such  special  road  and  bridge  fund  until  after  April  1, 
1947.   After  such  date  the  board  of  county  commissioners  of  any 
county  having  such  fund  may  thereafter  provide  for  the  expenditure 
thereof  for  the  purpose  of  constructing,  improving,  repairing, 
and  maintaining  the  public  highways  and  bridges  of  the  county; 
provided  that  no  expenditure  in  excess  of  ten  thousand  dollars 
(  V'lC, 000.00)  for  any  single  purpose  as  defined  in  section  16-2009 
shall  be  made  from  such  fund  without  the  approval  of  a  majority 
of  the  electors  voting  on  the  question  of  such  expenditure  at  an 
election  to  be  provided  by  lav;. 

Sec.  32-203  BOARD  OF  COUNTY  COMMISSIONERS  SHALL  ADOPT  A  BUDGET. 

After  April  1,  1947,  the  board  of  county  commissioners  of  any  count] 
having  such  special  road  and  bridge  fund  may  adopt  a  budget  making 
appropriations  therefrom  for  the  construction,  improvement,  repair 
and  maintenance  of  the  public  highways  and  bridges  in  the  county 
for  the  remaining  portion  of  the  then  current  fiscal  year,  lotice 
thereof  being  giving,  hearing  thereon  had  and  such  budget  adopted 
in  the  manner  provided  for  emergency  budgets  by  section  16-1907 
for  each  fiscal  year  thereafter  when  any  moneys  are  to  be  expended 
therefrom,  the  county  budget  shall  contain  and  set  forth  a  separate 
section  as  a  budget  for  such  special  road  and  bridge  fund,  and 
all  of  the  provisions  of  the  county  budget  lav;  shall  ^pply  thereto; 
provided, however,  that  at  any  time  after  the  close  of  the  fiscal 
year  ending  June  30,  1947,  the  board  of  county  commissioners  may  in 
their  discretion,  instead  of  providing  a  separate  budget  for  the 
expenditure  of  any  roneys  then  in  such  special  fund,  transfer  the 
same  to  the  county  1  cad  fund  or  to  the  county  bridge  fund  or  trans- 
fer a.  part  thereof  to  each  of  such  funds. 

SUPERVISION  OF  PUBLIC  HIGHWAYS 

Sec.  32-301  HIGHWAY  PROCEEDINGS  TO  BE  INCLUDED  IK  MINUTES.   The 

county  clerk  must  include  in  the  minutes  of  the  board  of  county 
commissioners  all  proceedings  and  orders  of  the  bo-rd  relative  to 
each  highway  within  the  county. 

Sec.  32-302   POWERS  AND  DUTIES  OF  COUNTY  COMMISSIONERS  RESPECTING 
HIGHWAYS.   The  boards  of  county  commissioners  of  the  several  coun- 
ties of  the  state  have  general  supervision  over  the  highways  with- 
in their  respective  counties. 
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1.  They  may,  in  their  discretion,  keep  the  county  divided  into 
suitable  road  districts,  place  each  of  such  road  districts  in 
charge  of  a  competent  road  supervisor,  and  order  and  direct  each 
of  such  supervisors  concerning  the  work  to  be  done  uoon  the  pub- 
lic highway  in  his  district. 

2.  They  may,  in  their  discretion,  provide  and  order  the  county 
surveyor,  or  if  the  county  surveyor  is  incompetent,  some  other 
competent  surveyor  designated  by  the  board,  to  preoare  suitable 
olat  books  and  have  recorded  therein  with  the  county  clerk  a  full 
description  of  every  oublic  .highway  within  the  county,  showing 
each  course  by  bearing  and  distance,  with  a  full  and  complete 
mar>  thereof,  together  with  a  record  of  all  other  proceedings  with 
reference  to  the  same. 

3.  They  must  cause  to  be  surveyed,  viewed,  laid  out,  recorded, 
opened,  worked,  and  maintained  such  highways  as  are  necessary 
for  public  convenience  as  in  this  act  orovided,  and  cause  to  be 
erected  and  maintained  thereon  guide-posts,  as  provided  in  this  ac 

4.  They  must  abolish  or  abandon  in  the  manner  provided  in  this 
act  such  public  highways  as  are  not  necessary  for  the  oublic 

c  onvenience. 

5.  They  must  contract,  agree  for,  purchase,  or  otherwise  law- 
fully acquire  the  right  of  way  over  orivate  oroperty  for  the  use 
of  oublic  highways,  and  for  that  purpose  institute,  when  necessary 
proceeding  under  sections  93-9901  to  93-9926,  paying  for  such 
right  of  way  from  the  general  road  fund  of  the  county;  orovided, 
however,  where  roads  or  trails  are  or  will  be  dedicated  to  public 
use  as  a  highway  they  may  construct  and  maintain  thereon  sub- 
stantially constructed  cattle  guards,  appurtenances,  and  gates 
adjacent  thereto. 

6.  They  may,  in  their  discretion,  but  subject  to  the  limita- 
tion and  crovisions  in  the  constitution  a^.d  codes  provided, 
issue  bonis  uooa  the  faith  and  credit  of  the  county  for  the  con- 
struction or  improvements  of  main  highways,  state  highways,  and 
bridges. 

7-  They  may,  in  their  discretion,  but  subject  to  the  limita- 
tion and  restriction  provided  in  the  cedes  for  the  letting  of  oub- 
lic contracts,  let  out  by  contract  the  construction,  maintenance, 
and  improvement  of  the  public  highways,  and  the  construction, 
maintenance,  or  reoairs  of  bridges  when  the  amount  of  -work  to  be 
done  exceeds  the  sum  of  one  thousand  (31,000.00)  dollars. 

8.  They  may,  in  their  discretion,  cause  to  be  done  whatever 
may  be  necessary  for  the  best  interests  of  the  roads  and  road 
districts  of  their  several  counties. 

9.  They  may  limit  or  forbid,  temporarily,  any  traffic  or  class 
of  traffic,  en  the  oublic  highways  or  any  part  thereof,  when  in 
their  discretion  it  is  necessary  that  traffic  be  restricted  in 
order  to  preserve  or  reoair  such  highways. 

10.  They  must  make  such  reoorts, relating  to  the  state  roads 
under  their  supervision,  to  the  state  highway  commission  as  may 
be  requested  by  said  commission. 

11.  They  may,  in  their  discretion,  employ  a  competent  road 
builder,  who  shall  be  paid  for  his  services  as  such  not  to  exceed 
twelve  (v12.00)  dollars  oer  day  and  in  oroportion  for  oarts  of 
days,  and  his  actual • expenses,  who  shall  serve  during  the  oleasure 
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of  the  boerd,  whose  duty  it  shell  be,  under  the  direction  end 
oontrol  of  said  board,  to  prescribe  the  times  and  Dlaces, 
when  end  where,  ell  work  shell  be  done  on  the  reeds  of  the 
county,  reoort  any  delinquency  or  inefficiency  of  any  ro^d 
overseer,  or  any  other  oerson  emoloyed  uoon  any  such  roed,  to 
the  boerd  of  county  commissioners,  end  oerfcrm  such  other  duties 
as  may  be  orescribed  by  said  boerd.   Provided,  that  in  counties 
where  the  surveyor  is  not  oaid  en  annual  salary,  he  may  by  egree- 
ment  be  employed  by  the  county  commissioners  to  perform  the 
services  of  roed  builder  end  such  county  surveyor  shell  be  oaid 
for  such  services  as  above  provided.   Drovided,  that  no  county 
surveyor  shell  be  oeid  hereunder  for  any  duty  otherwise  required 
by  lev;  to  be  performed  by  him  es  county  surveyor.   Provided, 
however,  that  nothing  in  this  act  shall  be  construed  to  elter 
or  reoeal  the  provisions  of  sections  32-30.)  and  32-3GA. 

12.   The  county  commissioners  of  any  county  mey,  in  their 
discretion,  whenever  highway  construction  work  is  to  be  financed 
in  whole  or  in  pert  by  federal  funds,  and  the  secretary  of 
commerce  of  the  United  States  of  America  shall  affirmatively 
find  that  under  the  circumstances  relating  to  a  given  orcject 
seme  other  method  then  competitive  bidding  is  in  the  oublic  inter- 
est, mey  in  the  construction  of # farm  to  market  roeds,  else  des- 
igns ted  as  secondary  and  feeder  ro.=  ds,  enter  into  end  contract 
jointly  or  independently  with  either  the  Montana  state  high-,  ay 
commission,  the  United  States  bureau  of  oublic  reads,  or  any 
other  federal  agency  heretofore  established  or  which  may  be 
hereafter  established,  10  acquire  rights  of  way,  survey,  con- 
struct, end  do  any  other  thing  essential  end  practical  in 
securing  such  roads  by  force  account,  unit  orice  or  otherwise 
as  mey  be  agreed  uocn  by  said  state  highway  commission  and  said 
board  of  county  commissioners. 

Sec.    32-303   COUNTY  SURVEYOR'S  DUTIES  IK  COUNTIES  HAVING  TOTAL 
REGISTERED  VOTE  OF  FIFTEEN  THOUSAND  OP  OVER  AT  LAST  GENERAL 
SLECilu?  -  SALARY.   The  county  surveyor  of  all  counties  having 
a  tctel  registered  vote  of  fifteen  thousand  (15,000)  or  over, 
at  the  lest  general  election  shell  have  exclusive  control, 
supervision  and  direction  of  all  high; ays,  bridges  and  cause- 
ways within  his  county,  and  in  the  exercise  of  such  control, 
supervision  and  direction  he  shall  keeo  sll  highways'  and  bridges 
free  end  clear  of  all  obstructions;  cause  highways  to  be  graded, 
••hen  needed,  and  maintain  and  repair  the  same:  cause  all 
bridges  and  causeways  to  be  m?de,  when  needed,  ?nd  keeo  the 
same  maintained  ?nd   in  good  reoair  and  renew  the  same  when 
destroyed;  make  sll  surveys:  establish  graces;  prepare  plans, 
specifications  and  estimates;  keeo  accurate  cost  deta;  approve 
sll  claims  against  the  county  for  all  highway,  bridge  and 
causeway  construction,  meint.ene.nce  end  reoair  prior  to  presenta- 
tion to  the  board  of  county  commissioners;  employ  deputies, 
men  and  teams,  and  discharge  at  his  oleasure  such  deputies,  men 
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and  teams,  and  determine  how,  when  and  where  such  deputies,  men 
and  teams  shall  work;  purchase  and  secure   all  highway  and  bridge 
machinery  snd  machinery  equipment  and  tools  to  be  used  unon  high- 
ways and  bridges  with  the  approval  of  the  board  of  county  commis- 
sioners; purchase  snd  secure  all  highway,  bridge  and  causeway 
supplies  and  materials  with  the  aoproval  of  the  board  of  county 
commissioners;  from  time  to  time  make  reports  and  estimates  of 
all  matters  relating  to  highways  and  bridges  when  required  by  the 
board  cf  county  commissioners;  perform  such  other  duties  as  are  now 
or  which  may  be  hereafter  required  by  law,  and  shall  receive  an 
annual  salary  for  performing  the  duties  of  said  office  in  the 
amount  of  three  thousand  six  hundred  dollars  ($3,600.00)  per  annum 
to  be  paid  out  of  the  contingent  fund  of  the  county  in  which  he 
holds  office. 

Sec.  32-304  ROAD  SUPERVISOR  ABOLISHED,  WHEN,   The  office  of  road 
supervisor  in  the  counties  mentioned  in  section  32-303  is  hereby 
abolished.   Any  and  all  laws  relating  to  the  powers  and  duties 
of  road  supervisors  are  hereby  made  applicable  to  county  surveyors 
of  all  counties  having  a  total  registered  vote  of  fifteen  thousand 
(15,000),  or  over  at  the  last  general  election  in  so  far  as  the  sam 
are  not  inconsistent  with  any  of  the  provisions  of  this  act. 

Sec.  32-30$  PURCHASE  OF  MACHINERY  AND  MATERIALS.   The  board  of 
county  commissioners  may  also,  in  their  discretion,  out  of  the 
general  road  fund  of .the  county,  purchase  and  operate  grading 
and  other  machinery  that  they  may  deem  necessary  or  desirable  for 
the  improvement  of  the  public  highways  in  the  county,  and  may  also 
acquire,  out  of  the  same  fund,  by  purchase,  condemnation,  lease, 
or  gift,  deposits cr  quarries  of  suitable  road-building  material; 
and  any  crushed  rock  or  gravel,  not  directly  used  or  needed  by  such 
county  in  the  construction,  repair,  or  maintenance  of  its  roads, 
may  be  sold  at  not  less  than  actual  cost  of  production  to  any 
person,  firm,  or  corporation  desiring  to  use  the  same  uoon  any  pub- 
lic street  or  highway  within  the  county,  and  the  proceeds  of  any 
such  sale  shall  be  paid  into  the  general  road  fund. 

Sec.  32-306  ROAD  SUPERVISORS -APPOINTMENT  AND  COMPENSATION.  Road 
supervisors,  when  appointed,  shall  serve  during  the  pleasure  of  the 
board  of  county  commissioners,  and  shall  in  all  things  be  under 
the  direction  and  control  of "said _board.   Every  road  supervisor 
must,  before  entering  upon  the  duties  of  his  office,  be  a  resident 
elector  of  the  road  district  for  which  he  is  appointed  and  must 
file  with  the  county  clerk  the  customary  oath  of  office,  together 
with  a  bond  approved  by  the  said  board  for  the  faithful  perform- 
ance of  his  duties.   As  compensation  for  his  services  he  shall 
receive  not  more  than  six  dollars  per  day  for  eight  hours'  labor, 
but  the  time  taken  in  going  to  or  fromhis  home  to  the  place  of 
labor  shall  not  be  included  within  such  period  of  eight  hours. 

Sec.  32-307   DUTIES  OF  ROAD  SUPERVISORS-REPORTS,  ACCOUNTS  AMD 
STATEMENTS.   Road  supervisors,  when  appointed  and  under  the  directs 
and  supervision  of  the  board  of  county  commissioners  must: 

1.   Take  charge  of  all  highways,  bridges,  and  causeways  within 
their  respective  districts;  open  all  new  roads  when  the  same  are 
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duly  established  and  ordered  to  be  opened  by  the  board  of  county 
commissioners:  perform  at  the  time  and  in  the  manner  directed  by 
the  board  of  county  commissioners  whatever  shall  be  lawfully 
directed  by  the  board  concerning  the  public  highways  within  their 
respective  districts. 

?.   'lake  and  file  with  the  county  clerk  verified  reports 
quarterly,  or  oftener  if  required  by  the  county  commissioners, 
showing  the  number  of  days  they  have  been  employed  during  the  pre- 
vious three  months  and  when  and  how  employed;  the  number  of  daysT 
labor  Performed  uoon  the  oublic  highways  -in  their  respective 
districts,  when  and  by  whom  performed,  the  character  and  kind  of 
1  ork  done,  and  the  wages  agreed  to  be  paid  per  day:  the  number  of 
teams  and  implements,  and  the  amount,  value,  and  kind  of  material 
used,  by  whom  and  where  used,  and  the  price  agreed  to  be  paid 
therefor:  the  number  and  character  of  all  the  tools  and  imple- 
ments belonging  to  the  county  within  their  respective  districts. 

3.   Keep  a  correct  account  of  all  labor  Performed  and  animals, 
implements,  or  material  furnished  by  himself  or  others  upon 
the  oublic  highways,  and  give  to  persons  Performing  such  work  or 
furnishing  such  animals,  implements,  or  materials,  a  certificate 
stating  the  number  of  days1  work  performed, the  character  and  kinds 
of  such  work,  ^nd  the  price  agreed  to  be  paid  therefor:  and  the 
number  of  days  any  animals  or  implements  have  been  used,  and  the 
price  to  be  paid  therefor,  and  the  amount  and  character  of  all 
materials  furnished. 

Sec.  32-305  EMPLOYMENT  OF  LABORERS,  TEAMS,  Etc.   Whenever  it  be- 
comes necessary  for  any  road  supervisor,  in  the  repairing  of  any 
oublic  highway  in  his  district,  to  secure  the  assistance  of  other 
persons,  he  shall  be  empowered  to  employ  suitable  latorers, 
teams,  and  implements,  and  to  contract  as  to  the  orice  to  be  paid 
therefor,  which  must  not  exceed  the  rates  fixed  by  the  board  of 
county  commissioners  for  such  laborers,  teams,  and  implements  oer 
day  of  eight  hours:  provided,  that  the  time  taken  by  such  laborers 
or  teams  in  going  to  and  from  the  olace  of  labor  shall  not  be 
included  within  such  period  of  eight  hours. 

Sec.  32-30?  REMOVAL  0?  OBSTRUCTIONS  kl'u   REPAIR  OF  BRIDGES.  When- 
ever any  public  highway  becomes  obstructed  from  any  cause,  or  any 
bridge  needs  repairing  or  becomes  dangerous  for  the  passage  of 
teams  or  travelers,  the  board  of  county  commissioners,  or  the 
county  surveyor  if  he  be  the  officer  in  charge  of  roads  and  bridges, 
unon  being  notified  thereof,  must  cause  such  obstruction  to  be 
removed,  or  bridge  reoaired,  for  which  purpose  the  board  of  county 
commissioners  or  the  county  surveyor,  if  he  be  the  officer  in 
charge  of  reads  and  bridges,  cr  the  road  supervisor  of  the  district, 
may  order  out  such  number  of  inhabitants  of  the  district  as  may 
be  necessary  to  aid  in  removing  such  obstructions  or  repairing  such 
bridge.   If  any  person  after  three  days'  notice,  whether  said  notice 
be  oral  cr  written,  being  physically  able  to  respond,  shall  fail  to 
be  present  at  the  time  and  olace  designated,  or  having  attended, 
refuses  to  obey  the  direction  of  the  person  in  charge  ci    the  work, 
cr  passes  his  time  in  idleness,  cr  inattention  to  the  duty  assigned 
him,  he  shall  be  liable  to  punishment  as  for  a  misaemeanor:  Pro- 
vided, that  every  Person  responding  to  any  such  order  and  performing 
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the  duties  assigned  him  shall  be  compensated  for  his  labor 
at  a  rate  not  to  exceed  four  dollars  (v4.CC)  per  day  of  eight 
hours,  the  time  taken  in  going  to  and  from  the  place  of  labor 
not  included.   Provided  nothing  in  this  act  shall  be  construed 
as  holding  the  county  commissioners  responsible  or  liable  for 
anything  other  than  wilful,  intentional  neglect  or  failure  to  act. 

Sec.  32-310  LIMIT  OK  AMOUNT  EXPENDED  IN  ROAD  DISTRICT.   The 
amount  of  expenditures  in  any  road  district  for  labor  and  teams, 
together  with  the  compensation  to  be  paid  to  the  supervisor, 

shall  not  exceed  in  the  aggregate  the  sum  apportioned  quarterly 
by  the  board  of  county  commissioners  to  such  road  district,  but 
if  such  sum  is  not  sufficient,  said  board  may  appropriate  from 
the  general  fund  any  amount  which  may  be  necessary  in  their 
judgment  for  the  use  and  benefit  of  such  district;  provided, 
however,  that  the  full  amount  of  all  road  taxes  collected  in 
remote  and  outlying  districts  shall  be  expended  annually  by  the 
county  commissioners  on  the  roads  within  the  boundaries  of  said 
districts. 

Sec.  32-311  EXAMINATION  0?  SUPERVISOR'S  REPORT -WARRANT  FOR  CLAIMS. 
The  board  of  county  commissioners,  at  the  first  monthly  or  quarter- 
ly meeting  held  after  the  filing  of  any  supervisor's  report,  must 
examine  the  same  and  if  found  correct  and  the  work-reported  to  have 
been  done  was  necessary  and  properly  done,  cause  an  order  to  be 
drawn  en  the  county  treasurer  against  the  road  fund  for  the  amount 
due  any  road  supervisor  for  his  services;  and  upon  the  presentation 
of  any  certificate  issued  by  road  supervisors  for  labor  performed 
by  others,  and  the  verification  by  the  owners  thereof,  as  in 
other  cases  of  claims  against  the  county,  the  board  shall  cause  to 
be  issued  to  the  owner  or  holder  of  such  claims  a  warrant  for  the 
amount  thereof,  drawn  en  the  county  treasurer  against  the  road  fund. 

Sec.  32-312   CONSTRUCTION  OF  DRAINS  AND  DITCHES-PENALTY  FOR  OB- 
STRUCTIONS.  The  road  supervisor,  or  other  person --designated  by 
the  board  of  county  commissioners,  has  authority  to  open  or  construe 
drains  and  ditches  for  the  making  and  preserving  of  roads  ana  high-  , 
ways,  doing  as  little  injury  as  may  be  to  the  adjoining  land,  and 
any  person  stopping  cr  obstructing  the  drains  or  ditches  so  made 
forfeits  the  sum  of  fifty  dollars,   to  be  recovered  by  the  surer- 
visor  or  board  of  county  commissioners  in  a  civil  action  in  any 
court  of  competent  jurisdiction.   If  any  person  feels  aggrieved 
by  the  act  of  any  supervisor,  or  other  person  designated  by  the 
board  of  county  commissioners,  he  may  make  complaint  in  writing  to 
the  board  of  county  commissioners,  who  will  allow  just  damages  and 
pay  the  same  out  of  the  road  fund. 

Sec.  32-313   TOOLS  AND  IMPLEMENTS  FOR  USE  OF  ROAD  SUPERVISOR.   Upon 
the  requisition  of  any  road  supervisor,  the  board  of  county  com- 
missioners shall,  whenever  necessary,  furnish  to  said  supervisor 
any  p!ov:s,  scrapers,  or  other  tools  and  implements  necessary  for 
the  use  of  his  road  district,  and  cause  the  same  to  be  paid  for 
out  of  the  general  read  fund  of  the  county.   The  supervisor  must 
preserve  such  tools  and  implements,  and  must  not  allow  the  same 
to  be  used  except  on  public  highways;  at  the  expiration  of  his 
term  cf  office,  or  upon  his  removal  therefrom,  he  must  turn  over  el." 
such  tocls  and  implements  tc  his  successor  or  to  the  board  of  count? 
commissioners. 
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Sec.  32-31^   INSPECTION  OF  HIGHWAYS  AND  CONSTRUCTION  WORK- 
COMPENSATION.   The  bos.rd  of  county  commissioners  may  direct  the 
county  surveyor  or  some  member  or  members  of  said  board,  to 
inspect  the  condition  of  any  highway  or  highways  or  proposed  high- 
way or  any  work,  contract  or  otherwise,  under  the  direction,  super- 
vision or  control  of  the  county  officials,  being  done  or  completed 
on  any  highway  or  bridge  in  the  county  during  the  progress  of  the 
work  or  before  any  work  is  commenced,  or  after  completion  and  be- 
fore payment  therefor,  and  such  person  or  persons  making  such  in- 
spection shall  receive  for  making  such  inspection  when  so  directed 
the  sum  of  twelve  dollars  ($12. 00 )    per  day  and  actual  expense, 
which  shall  be  audited  and  allowed  in  the  same  manner  as  other 
claims  against  the  county. 

Sec.  32-313   LAw  DECLARED  AN  EMERGENCY  MEASURE.   This  act  is  hereby 
declared  to  be  an  emergency  law,  and  a  law  necessary  for  the  imme- 
diate preservation  of  the  public  oeace  and  safety. 

Sec  .  32-316  MINUTE  ENTRY  0?  INSPECTION.   The  county  surveyor, 
cr  such  member  or  members  of  said  board,  when  they  act  jointly, 
if  there  be  no  prior  board  order  so  directing,  must,  at  the  next 
regular  meeting  of  the  boara,  make  proper  entries  of  such  inspection. 

ESTABLISHING,  ALTERING  AND  7A  GATING  PUBLIC  HIGHWAYS 

Sec.  32-101  PETITION  EY  FREEHOLDERS  TO  ESTABLISH,  CHANGE  OR 
DISCOK iliMllE.   Any  ten,  or  a  majority  of  the  freeholders  of  a 
road  district,  taxable  therein  for  road  purposes,  may  petition 
in  writing  the  board  of  county  commissioners  to  establish,  change, 
or  discontinue  any  common  or  public  highway  therein.   V.hen  such  a 
highway  is  petitioned  for  upon  the  dividing  line  between  two 
counties,  the  same  course  must  be  pursued  as  in  other  cases, 
exceot  that  a  cony  of  the  oetition  must  be  presented  to  the  board 
of  county  commissioners  of  each  county,  who  shall  act  jointly. 

Sec.  32-2+02   CONTENTS  OF  PETITION.   The  oetition  must  set  forth 
and  describe  particularly  the  highways  to  be  abandoned,  discon- 
tinued, altered,  or  constructed,  and  if  the  same  pre  to  be  altered, 
laid  out,  or  construct ed,  the  general  route  thereof,  over  what 
lands,  who  are  owners  thereof,  whether  such  of  them  ss  can  be 
found  consent  thereto,  and  if  not,  the  orobsble  cost  of  the  right 
of  way,  where  consent  is  not  had,  the  necessity  for,  end  advantage 
of  the  proposed  road. 

Sec.  32-/i03   INVESTIGATION  OF  PETITIONS  FOR  CHANGE  IN  OR  DISCON- 
TINUANCE OF  PUBLIC  HIGHWAYS.   When  any  oetition  is  filed  as 
authorized  in  the  preceding  section,  the  board  of  county  commission- 
ers shall,  at  their  next  regular  or  special  meeting,  or  at  some 
date  within  thirty  days  thereafter,  proceed  and  c^use  an  investi- 
gation to  be  made  as  tothe  feasibility,  desirability,  and  cost  of 
granting  the  nrayer  of  said  petition,  causing  such  investigation 
to  be  had  as  may  be  necessary  to  properly  determine  the  merits 
or  demerits  of  the  oetition. 
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Sec._32-ZfC4  MINUTE  ENTRY  CF  ACTIOK  ON  PETITION-NOTICE  TO  INTERESTED 
PARTj.ES.   After  the  commissioners  shall  have  considered  the  petition, 
provided  that  net  more  than  one  member  of  the  board  of  county  com- 
missioners and  the  county  surveyor  shall  act  as  viewers  in  making 
the  investigation,  they  shall  make  an  entry  on  their  minutes  of 
their  decision  wix-h  reference  thereto,  and  cause  notice  of  their 
action  on  said  petition  to  be  sent  by  registered  mail  to  the  peti- 
tioners and  to  all  land  owners  as  disclosed  by  the  last  assessment 
rolls  of  the  county,  owning  land  abutting  the  roadway  proposed  to 
be  established,  changed  or  discontinued. 

Sec.  32-JX3   OPENING  0?  HIGHWAY-SURVEY  OF  SAME-CLAIMS  FOR  DAMAGES. 

If  the  petition  is  for  the  opening  of  a  highway,  and  the  board 
grants  the  orayer  of  said  petition  and  orders  the  same  opened, 
they  shall  proceed  at  once  to  have  the  same  opened  to  the  oublic 
and  declare  it  to  be  a  oublic  highway:  and  the  board  may  order  the 
.county  surveyor,  or  if  the  county  surveyor  is  incompetent,  some  othei 
competent  surveyor  designated  by  the  board  to  survey  the  same  and 
plat  it  and  file  his  field  notes  with  the  county  clerk  and  recorder, 
for  which  the  surveyor  shall  receive  seven  dollars  ner  day  and 
actual  traveling  expenses. 

The  board  of  county  commissioners,  upon  making  each  and  every 
order  establishing  the  location  or  alteration  of  any  highway,  must 
find  the  amount  of  damages  sustained  by  each  and  every  oerson  owning 
or  claiming  lands,  or  any  improvements  thereon,  and  affected  there- 
by, such  amounts  to  be  paid  to  the  oroper  owner  or  claimant,  if 
known,  upon  their  showing  or  establishing  their  right  or  title  to 
such  lands  or  improvements,  and  furnishing  proper  deeds  and  releases 
If  the  awards  are  all  accepted,  the  road  must  be  declared  a  public 
highway  and  ooened. 

Sec.  32-406   DETERMINATION  OF  DAMAGES.   The  damage  must  be  determine 
by  ascertaining  the  benefits  and  damages  accruing  to  any  person 
by  reason  of  altering,  changing,  or  laying  out  such  roads,  and 
the  sum  estimated,  as  benefits  must  be  deducted  from  the  sum  esti- 
mated as  damages,  and  the  remainder,  if  any,  shall  be  the  amount  of 
damages  awarded. 

Sec.  32-4C?_  A3ARD  OF  DAMAGES  DEEMED  REJECTED,  ';. "KEN  -PROCEED  I  NO 
rO  SECURE  FLIGHT  OF  SAY- VALIDITY.   If  any  award  of  damages  is  not 
accented  within  twenty  days  from  the  day  of  the  award,  it  shall  be 
deemed  rejected  by  the  land  owners.   The  board  must,  by  order, 
direct  proceedings  to  procure  the  right  of  way  to  be  instituted 
by  the  county  attorney  of  the  count}'  as  provided  by  sections 
93-9901  to  93-9926,  against  all  non-accepting  land  owners.   When  the 
board  of  county  commissioners  direct  the  institution  of  such  oro- 
ceedings  the  failure  of  the  board  of  county  commissioners  to  give 
any  notices,  or  to  do  any  act  or  thing  necessary  to  be  done,  as 
provided  in  the  preceding  sections  of  this  chapter,  shall  in  no 
manner  affect  or  invalidate  said  proceedings  to  procure  the  right  oi 
way,  nor  shall  such  failure  to  give  any  notice  as  hereinbefore  oro- 
vided  be  considered  by  the  court  as  a  defense  in  any  proceedings 
instituted  for  the  purpose  of  procuring  said  right  of  way  and  such 
proceedings  -when  instituted, shall  be  had  and  taken  as  separate  and 
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aoert  from  any  act  ox  the  board  of  county  commissioners  herein- 
before mentioned,  provided  that  the  fact  that  rights  of  way 
sought  Lo  be  secured  shall  have  been  declared  by  resolution  of  the 
board  of  county  commissioners  as  necessary  and  desirable  for  the 
construction  of  a  oublic  highway  shall  be  made  to  appear. 

Sec.  32-408  FUND  OUT  OF  WHICH  EXPENSES  ARE  TO  BE  DEFRAYED.   All 
awards  by  agreement,  ascertained  by  the  board  of  county  commission- 
ers or  by  the  proper  court,  and  a 21  expenses,  including  their  own 
expenses  and  ner  diem  as  is  authorized  by  section  16-912,  must 
be  paid  out  of  the  general  road  fund  on  the  order  of  the  board  of 
county  commissioners. 

Sec.  32-409  RECORD  OF  OPENING  OR  ALTERING  OF  HIGH A AY.   If  a  high- 
way is  opened  or  altered,  the  findings  of  the  commissioners  and 
the  plat  fieldnotes,  and  reoort  of  the  surveyor  must  be  recorded  in 
zhe   office  of  the  county  clerk  in  books  kept  for  that  ournose. 

Sec.  32-410   OPENING  HIGHWAY  THROUGH  OR  ALONG  GROWING  CROPS.   No 
highway  must  be  ordered  onened  through  fields  of  growing  crops, 
or  along  the  line  where  crops  would  thereby  be  exposed  to  stock, 
until  the  owner  thereof  has  sufficient  time  to  harvest  and  care  for 
such  crops. 

Sec.  32-411   NOTICE  TO  DISTRICT  SUPERVISOR  OF  OPENING  OF  HIGHWAY- 
AWARD  OF  CONTRACT-BOND  OF  CONTRACTOR.   Alien  a  highway  is  to  be 
ooened,  constructed,  altered,  or  widened,  the  county  clerk  must 
notify  the  supervisor  of  the  oroper  district  and  furnish  him  with 
a  certified  copy  of  the  order  of  the  county  commissioners;  orc- 
vided,  that  when  the  estimated  cost  of  opening,  constructing, 
altering,  or  widening  exceeds  two  hundred  dollars,  the  work  may, 
in  the  discretion  of  the  county  commissioners,  be  let  by  contract; 
and  if  such  estimated  cost  exceeds  the  sum  of  five  hundred  dollars, 
such  work  may  be  let  by  contract,  unless  the  board  shall  find  that 
such  work  may  be  otherwise  done  at  less  cost:  but  before  any  con- 
tract shell  be  let,  as  provided  herein,  the  board  of  county  commis- 
sioners shell  advertise  for  bids  therefor,  at  least  once  a  week  for 
two  successive  weeks,  in  a  newspaper  of  general  circulation  in  the 
county,  and  the  con  rect  shall  then  be  awarded  to  the  lowest  re- 
sponsible bidder,  who  shall,  before  entering  upon  the  performance 
of  the  work,  execute  and  deliver  to  the  board  of  county  commission- 
ers an  undertaking  with  two  or  more  sureties,  to  be  aoproved  by 
the  bcrrd  of  county  commissioners,  in  a  sum  not  less  than  equal 
the  amount  for  which  the  contract  is  awarded,  end  conditioned  for 
the  orompt,  faithful,  and  efficient  nerformance  of  such  work;  nrc- 
vided,  however,  the  board  of  county  commissioners  may  reserve  the 
right  to  reject  any  and  all  bids. 

Sec.  32-112   RECORDING  DEEDS  AND  JUDGMENTS  FOR  RIGHT  OF  v-JAY .   In 
ail  cases  where  consent  to  use  the  right  of  "way  for  a  highway  is 
voluntarily  given,  purchased,  or  condemned  and  oaid  for,  either 
an  instrument  in  writing,  conveying  the  right  of  way  and  incident 
thereto,  signed  and  acknowledged  by  the  party  making  it,  or  a 
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certified  copy  of  the  judgment  of  the  court  condemning  the  same, 
ausi  be  made  snd  filed  ?nd  recorded  in  the  office  of  the  county 
clerk,  in  which  the  l?nd  so  conveyed  or  condemned  must  be  partic- 
ularly described. 

Sec.  32-A13   CROSSING  0?  RAILROAD,  CA!  ALS  AND  DITCHES,   whenever 
highways  are  laid  out  across  railroads,  canals,  or  ditches,  on 
public  lends,  the  owners  or  corporations  using  the  same  must,  at 
their  own  expense,  so  prepare  their  roads,  canals,  or  ditches, 
that  the  oublic  highway  may  cress  the  same  without  damage  or  delay; 
and  when  the  right  of  way  for  a  oublic  highway  is  obtained  through 
the  judgment  of  any  court  over  any  railroad,  canal,  or  ditch,  no 
iam?2:s  must  be  awarded  for  the  simple  right  to  cross  the  same. 

Sec.  32-^1-  REMOVAL  OF  FENCES-NOTICE.   When  the  alteration  of  an 
old  or  the  opening  uo  of  a  new  road  makes  it  necessary  to  remove 
the  fences  on  land  given,  purchased,  or  condemned  by  order  of  the 
court  for  road  or  highway  purposes,  notice  to  remove  the  fence 
must  be  given  by  the  road  supervisor,  or  ether  oerson  designated 
by  the  board  of  county  commissioners,  to  the  owner,  the  occupant, 
or  agent,  by  registered  mail,  postage  prepaid,  to  his  or  her 
address:  and  if  the  same  is  not  done  within  ten  days  thereafter, 
cr  commenced  and  orosecuted  with  due  diligence,  the  road  suoervisor 
or  ether  oerson  designated  by  the  board  of  county  commissioners 
must  cause  it  to  be  removed  at  the  expense  of  the  owner  and  recover 
Of  him  the  cost  of  such  removal,  and  the  fence   material  may  be  sold 
to  satisfy  the  .judgment. 

Sec.  32-U5  HIGHWAYS  TO  FOLLOW  SUBDIVISION  OR  SECTIOK  LINES.   High- 
ways must  be  laid  cut  and  opened  when  oracticable  uoon  subdivision 
or  section  lines:  provided,  however,  that  this  section  shall  not 
be  construes  to  prevent  roads  being  laid  out  on  diagonal  lines  when 
public  ourooses  shal^.  be  best  subserved  therebv. 

Sec.  32-^16   CHANGE  0?  HIGHWAY  UPON  PETITION  OF  FREEHOLDERS.   Uoon 


petition  signeo  oy  a  majority  o^ 
uoon  sny   common  highway,  or  oortion  thereof,  petitioning  that  such 
highway  or  a  oortion  thereof  be  so  changed  as  to  run  on  subdivision 
or  section  lines,  the  board  of  county  commissioners  must  oroceed 
to  investigate  the  same,  to  all  intents  and  ourooses  as  though  it 
•.■ere  -    petition  to  establish,  change,  or  discontinue  any  common  high 
way,  as  such  orcceedings  are  provided  for  in  this  chapter,  and 
after  such  investigation  or  hearing,  may  make  such  change;  provid- 
ed, it  can  be  z\o-ie   without  material  damage,  injury,  or  serious 
inconvenience  to  the  oublic  customarily  usin~  such  highway  or  oor- 
tion thereof;  provided,  further,  that  those  petitioning  for  such 
change  shall  bear  all  cr  such  oortion  of  the  cost  and  exoense 
thereof  ?s  the  county  commissioners  may  oroer. 

Sec.  32-U"  DEFECTS  I!"  PROCEEDINGS  NOT  TO  INVALIDATE.   None  of  the 
Droceedings  authorized  by  this  chapter  shall  be  invalid  by  reason 
of  any  defect,  informality,  cr  irregularity  therein  which  does  not 
materially  affect  the  interests  of  the  county,  or  prejudice  the  sub- 
stantial rights  of  orooertv  owners  immediately  concerned. 


■26- 


•   LOCAL  IMPROVEMENT  DISTRICTS 

Sec.  32-501  DUTY  OF  COUNTY  COMMISSIONERS  TO  CONSTRUCT  MAIN  HIGH- 
WAYS AND  LEVY  ASSESSMENTS.   The  board  of  county  commissioners  of 
any  county  in  this  state  shall  have  power  as  hereinafter  provided 
and  it  shall  be  its  duty  to  csuse  to  be  constructed,  laid  out, 
and  improved  main  highways  within  their  respective  counties  and 
to  levy  pnd  cause  to  be  collected  an  assessment  uoon  all  lots, 
tracts  and  parcels  of  land  specifically  benefited  by  such  improve- 
ments, laying  out,  or  construction  for  paying  the  cost  and  expense 
thereof  which  assessment  shall  become  a  first  lien  uoon  the  prop- 
erty liable  for,  prior  and  superior  to  all  other  liens  and  encum- 
brances, and  to  provide  for  the  payment  of  such  assessment  either 
on  the  immediate  payment  plan  or  by  instalments,  and  to  issue  local 
improvement  district  bonds  and  coupons  for  each  instalment. 

Sec.  32-502   RESOLUTION  OF  PUBLIC  INTEREST.   Upon  presentation  of  a 
petition  as  provided  in  this  act,  the  board  of  county  commissioners 
shall  pass  a  resolution  that  the  public  interest  demands  the  im- 
provement, laying  out,  or  construction  of  such  road,  or  part 
thereof,  and  described  in  such  resolution,  but  such  description 
shall  not  include  any  portion  of  a  highway  within  the  boundaries  of 
any  city  or  incorporated  town. 

Sec.  32-503   PETITION  FOR  CONSTRUCTION  OR  IMPROVEMENT  OF  HIGHWAY. 
The  owners  of  two-thirds  of  the  lineal  feet  of  land  fronting  on 
such  road  or  proposed  road,  or  part  thereof,  sought  to  be  laid  out, 
constructed,  or  improved,  may  present  to  the  board  of  county  com- 
missioners, a  petition  setting  forth  that  the  petitioners  are  such 
owners  and  that  they  desire  such  road  to  be  opened,  laid  out,  or 
constructed  under  the  provisions  of  this  act:  the  kind  and  nature 
of  the  improvement  desired  and  the  mode  of  payment  of  the  assess- 
ments to  be  levied  for  defraying  the  cost  thereof.   If  any  such 
property  stands  in  the  name  of  a  deceased  person  or  any  person  for 
whom  a  guardian  has  been  appointed,  the  signature  of  the  executor, 
administrator  or  guardian,  as  the  case  may  be,  shall  be  deemed 
equivalent  to  the  signature  of  the  owner  of  the  property. 

Sec.  32-504  PROCEEDINGS  UPON  RECEIPT  OF  PETITION.  On   receipt  of 
such  Petition  the  board  shall  make  &n   order  appointing  a  place 
in  the  vicinity  of  said  road  and  fix  the  time  when  said  petitioners 
and  all  owners  of  the  land  fronting  uoon  said  road  or  lands  owned 
within  twro  miles  on  either  side  of  said  road  and  upon  whose  lands 
special  assessments  will  be  levied  to  pay  for  such  construction 
or  improvements  may  meet  with  the  county  surveyor  or  his  duly 
appointed  deputy  and  the  county  clerk  shall  immediately  notify  the 
said  county  surveyor  of  such  meeting  and  shall  cause  a  notice  there- 
of to  be  given  by  publication  in  a  newspaper  printed  and  oublished 
in  the  vicinity  of  said  road  and  nearest  thereo,  in  said  county, 
for  three  consecutive  weeks  next  prior  to  the  time  of  such  meeting, 
which  notice  shall  state  the  time  and  Place  of  said  meeting  and 
in  general  terms  the  kind  of  construction  and  improvements  peti- 
tioned for,  the  place  of  beginning,  intermediate  points  and  olace 
of  determination  of  said  road  or  the  portion  thereof  sought  to  be 
constructed  and  improved.   At  the  said  meeting  the  county  surveyor 
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or  his  deputy  or  in  the  absence  of  both  some  one  of  the  said 
land  owners  present,  shall  preside,  and  said  petitioners  and 
said  owners,  as  well  as  other  ov^ners  of  such  land,  shall  proceed 
to  elect  three  of  their  number  as  a  committee  of  supervisors,  at 
least  one  of  whom  shall  be  chosen  from  those  who  signed  said 
petition.   The  majority  of  said  owners  present  and  voting  at  such 
meeting  shall  be  sufficient  to  such  election,  ana  said  presiding 
officer  shall  declare  and  certify  to  said  board  of  county  commission- 
ers the  names  of  such  owners  so  elected  as  such  committee  of  super- 
visors.  The  persons  so  elected  shall  qualify  immediately  by  taking 
an  oath  that  they  are  owners  of  lands  benefited  by  said  improve- 
ments and  to  be  included  within  the  local  assessment  district,  and 
that  they  will  fully,  impartially,  and  faithfully  perform  their 
duties  as  supervisors  to  the  best  of  their  ability,  which  said  oath 
may  be  administered  by  any  one  authorized  to  administer  oaths,  or 
.by  said  county  surveyor  or  his  deputy,  and  are  both  hereby  author- 
ized to  administer  the  same. 

Sec.  32-505  DUTY  0?  SUPERVISORS  AND  COUNTY  SURVEYOR.  It  shall  be 
the  duty  of  said  supervisors  and  county  surveyor  or  his  deputy,  to 
forthwith  proceed  to  view,  examine  and  survey  said  road  sought  to 
be  constructed  or  improved,  that  said  surveyor  make  Plans  and  spec- 
ifications as  well  as  possible  and  estimate  the  cost  of  such  con- 
struction; to  examine  and  determine  the  lands  that  will  be  specially 
benefited  by  such  improvement  or  construction  and  should  be  included 
within  the  local  district  that  is  to  be  assessed  to  defray  the  cost 
and  expense,  and  such  improvements  and  benefits;  to  ascertain  all 
if  any  damage  or  injury  to  the  property;  if  any  person  or  persons 
will  be  sustained  by  or  in  consequence  of  the  making  of  such  improve- 
ment or  construction  for  the  payment  of  which  such  local  assessment 
district  would  be  liable,  and  in  so  far  as  may  be  obtained,  without 
cost  to  the  saia  assessment  district  the  release  in  writing  from 
each  person  or  persons  of  their  claim  in  such  damage  or  injury  or, 
in  case  of  failure  so  to  do,  arrange  in  so  far  as  may  be,  in  such 
release  to  be  given,  upon  the  approval  or  consent,  for  such  terms 
as  to  amount  as  may  be  deemed  fair  and  reasonable,  to  be  paid  from 
the  moneys  collected  upon  the  assessment  of  said  district;  and  said 
surveyor  shall  without  delay  prepare  such  plan  and  specifications 
and  an  estimate  of  the  cost  of  such  improvement  and  construction 
enclosing  therein  all  expenses  incident  thereto,  and  prepare  a  plat 
and  description  of  such  local  assessment  district  and  a  description 
of  several  tracts  or  parcels  of  land  included  therein  and  the  valua- 
tion of  saia  lands  as  the  same  appear  upon  the  last  annual  assess- 
ment-roll of  the  county  made  for  the  purpose  of  levying  general 
taxes  thereon. 

Sec.  32-506  FORLiATIOM  AND  BOUNDARIES  0?  DISTRICT.   The  local 
assessment  district  shall  be  constituted  and  the  boundaries  thereof 
fixed  as  follows:   The  lands  extending  from  the  center  of  the  road 
one-half  mile  en  each  side  thereof,  to-wit:   a  distance  of  one  mile 
in  width  shall  constitute  "Part  One"  of  said  local  assessment 
district;  T,?art  Two™  of  said  local  assessment  district  shall  be 
that  portion  of  said  lands  embraced  within  an  area  one  mile  wide  on 
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each  side  of  part  one,  and  "Part  Three"  of  said  local  assessment 
district  shall  be  all  lands  lying  within  the  area  one  mile  v/ide 
extending  along  oart  two  of  said  district:  all  of  said  subdivision 
shall  extend  the  full  length  of  said  orcposea  road  and  one  mile 
beyond  the  terminus  thereof,  unless  said  local  committee  of  suoer- 
visors  shall  otherwise  provide.   Each  seoarate  tract  or  oarcel 
of  land  lying  and  being  in  oart  one  of  saia  district  shall  be 
assessed  and  be  subject  to  a  charge  for  a  oroportional  oart  of 
forty-five  per  cent.,  of  the  whole  cost  of  construction  work  or 
improvement  payable  by  said  district  and  said  lands  shall  be 
subject  to  a  lien  therefor  until  said  assessments  shall  be  oaid; 
each  seoarate  tract  or  Darcel  of  land  in  said  Dart  two  cf  said 
district  shall  be  assessed  and  subject  to  a  charge  for  a  oropor- 
tional part  of  thirty-five  oer  cent,  of  said  whole  cost  of  exoense 
of  said  construction  work  and  improvements  assessable  against  said 
entire  district  ana  be  subject  to  a  lien  therefor  until  all  of 
said  assessments  shall  have  been  oaid:  each  tract  or  parcel  of 
land  in  said  part  three  of  said  district  shall  be  assessed  and 
subject  to  a  charge,  a  oroportional  part  of  twenty  oer  cent,  cf 
said  whole  cost  and  exoense  of  said  construction  work  and  improve- 
ments assessable  to  said  district  and  ell  of  said  lands  therein 
shall  be  subject  to  a  lien  for  said  assessment  until  all  of  said 
assessment  has  been  paid.   The  charge  uoon  the  several  tracts  or 
parcels  of  land  to  each  subdivision  of  said  district  shall  be 
assessed  ratable  according  to  the  front-foot  clan;  that  is  to  say, 
one  foot  of  longitude  measured  along  the  road  constituting  the 
center  of  such  improvement  district,  ana  extending  latituainally 
across  the  subdivision  shall  be  taken  as  the  unit  by  which  to  deter- 
mine the  proportion  of  the  assessment,  so  that  a  unit  in  each  sub- 
division are  not  equal  to  each  other  the  rates  fixed  for  each  sub- 
division will  be  eight  hundred  and  eighty  square  feet  to  suoerficial 
area.   If  the  area  of  said  subdivision  are  not  equal  to  each  other 
the  rates  fixed  for  each  subdivision  shall  be  fixed  on  the  basis 
that  the  benefit  conferred  on  eight  hundred  s-nd   eighty  square  feet 
cf  land  in  subdivisions  first,  second,  and  third,  are  related  to 
each  other  as  are  the  numbers  fcrty-five,  thirty-five,  ana  twenty, 
respectively. 

Sec.  32-pG7  REPORT  0?  COUNTY  SURVEYOR-ORDER  CREATING  DISTRICT. 

When  the  county  surveyor  shall  have  completed  the  said  wcrk  of  making 
estimates  and  surveying  the  said  read,  he  shall  at  the  next  annual 
meeting  cf  the  board  of  county  commissioners  render  a  detailed 
reoort  to  the  board  that  the  maps,  descriotions,  plans,  specifica- 
tions and  details  and  estimates  of  damages,  costs  and  exoenses, 
and  if  it  should  aopear  from  such  reoort  that  the  whole  amount  of 
the  damages,  costs  and  exoenses  of  such  construction  and  improve- 
ments chargeable  as  a  lien  against  the  oroperty  specially  benefit- 
ed within  the  improvement  district,  does  not  exceed  fifty  car  cent, 
cf  the  total  assessed  valuation  of  the  lots,  tracts,  and  oarcels 
of  land  contained  in  such  improvement  districts,  as  the  same  acpears 
uoon  the  last  annual  assessment-roll  of  the  county,  the  said  board 
shall  make  and  enter  uoon  the  reoorts,  an  order  that  such  imorcve- 
ments  ana  construction  be  made,  thus  creating  such  local  improvement 
district  for  the  oayment  of  such  damages,  costs,  and  exoenses  of 

-29- 


making  such  improvements  and  construction  by  Soecial  assess- 
ment of  the  property  in  such  district  specially  benefited;  to 

be  known  and  designated  local  improvement  district  To.  

in  ccunty,  Montana,  and  such  report  shall  be  kept 

or.  file  in  the  office  of  said  beard  as  well  as  in  the  office  of 
the  county  surveyor. 

3ec.  J?2-5Co  DSTERMIKATIOK  OF  AMOUNT  Oi  DAMAGES  BY  CONDEMNATION 

F.-.C3£^D1I:G3.   When  the  county  surveyor  and  local  supervisors  are 
unable  to  agree  with  the  owner  of  any  lands  upon  the  amount  of 
damages  sustained  by  the  taking  or  injuring  of  his  oroperty  by 
reason  of  making  such  improvements,  they  shall  in  said  report  to 
the  board  set  forth  such  fact,  with  the  statement  of  their  reasons 
therefor,  and  such  board  of  county  commissioners  shall  cause  the 
amount  thereof  to  be  ascertained  and  determined  by  condemnation 
proceedings  and  oaid,  in  the  same  manner  as  damages  are  ascertained, 
determined,  and  said  when  new  roads  are  laid  out  and  opened  by 
the  board:   and  such  damages  and  the  expenses  incident  to  ascer- 
tain same  shall  be  advanced  on  the  order  oi    the  board,  from  the 
funds  of  the  county,  sc  that  the  progress  of  such  work  shall  not 
be  delayed,  and  said  general  fund  may  be.  thereafter  reimbursed 
from  the  money  collected  for  the  local  improvement  district. 

Sec.  32-509   PROPORTIONAL  SHAH  Or    COSTS  TC  BE   STATED  IK  -ET1TI0K, 
WHEN  -  ORDER  Of  BOARD  CONCERNING,   Then  the  local  improvement 
district  is  being  laid  out  and  roads  constructed  end  improved 
therein, the  petitioners  therefor,  in  the  petition  provided  for  in 
this  acL,  shall  state  "herein  the  proportional  share  oi'   the  costs 
and  expenses  of  said  work  of  improvements  that  the  saia  local  im- 
provement district  will  aaree  to  assume  and  nay;  which  said  sum 
must  net  be  less  than  thirty-five  oer  cent,  thereof  and  may  be 
as  much  as  seventy-five  per  cent,  thereof. 

whenever  'bti   agreement  has  been  made  snd  entered  into  between 
the  said  proposed  local  district  and  the  said  board  of  county 
commissioners,  specifying  the  amount  that  shall  be  oaid  by  said 
local  district  and  the  amount  that  shall  be  paid  from  the  county 
funds,  the  board  shall  make  an  crier  to  that  effect  on  the  records 
of  the  proceedings  of  such  county  commissioners. 

Sec.  32-510  PAYMENT  Jt     BOUNTY fS  SKATE  OF  EXPENSE.   The  board  of 
ccunty  commissioners  shall  have  the  Dower  and  it  shall  be  its  duty 
to  order  paid  from  the  county  funds  the  share  of  the  county  for 
the  construction  or  improvement  of  the  main  highway  in  said  local 
improvement  district  as  in  this  act  orcvided,  net  to  exceed, 
however,  sixty-five  oer  cent,  of  the  cost  of  construction  ana  lay- 
ing cut  or  improving  of  such  highway  aid  such  amount  so  ordered 
shall  be  the  proper  charge  against  the  county  wherein  the  improve- 
ment or  construction  is  made  and  the  same  shall  be  oaid  by  the 
'count;/  treasurer  of  such  ccunty  uocn  warrants  duly  drawn  as  ordered 
by  the  board  of  county  commissioners. 

Sec.  32-511  LETTING  OF  CONTRACT  -  CONDITIONS  OF  SAT-IE.   After  the 
board  has  made  the  order  creating  and  establishing  the  local  improve- 
ment district,  the  local  committee  of  supervisors  shall  let  the 
contract  for  furnishing  the  necessary  materials  ana  the  performance 

of  the  work  and  labor  necessary  for  the  construction  and  completion 
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of  said  road  according  to  said  plans  and  specifications  and  under 
the  supervision  of  the  county  surveyor  they  shall  advertise  for 
bids  for  the  construction,  laying  out  or  improving  of  such  main 
highway,  and  fix  the  time  for  opening  such  bids  at  the  office  of 
the  board  of  county  commissioners  and  award  such  contract  to 
the  lowest  responsible  bidder,  except  that  no  contract  shall  be 
awarded  at  ?   greater  sum  than  the  estimate  of  cost  of  such  work 
hereinbefore  provided  for.   The  said  work  may  be  let  to  one  or 
more  contractors  or  all  of  same  may  be  let  in  one  contract  or  in 
separate  contracts  in  the  discretion  of  said  local  supervisors. 
The  committee  of  supervisors  may  reject  any  and  all  bids  and 
before  the  execution  of  any  contract  they  shall  require  a  bond 
satisfactory  to  them  that  the  contractor  will  furnish  the  required 
material  and  nerforra  the  required  work  upon  the  terms  specified  in 
the  contract  and  within  the  time  prescribed;  and  as  a  bond  of 
indemnity  against  any  direct  or  indirect  damages  that  shall  be 
suffered  or  claimed  for  injury  of  persons  or  oroperty  during  the 
construction  of  said  improvement  and  until  the  same  is  accepted. 

Partial  payments  may  be  orovided  for  in  the  contract,  and 
paid  in  the  manner  herein  provided  when  certified  by  the  county 
surveyor  and  committee  of  supervisors  to  an  amount  not  exceeding 
eighty  oer  cent,  of  the  value  of  the  work  done  and  the  materials, 
provisions  and  supplies  furnished  and  the  said  contract  shall 
provide  that  at  least  twenty  per  cent  of  the  estimate!  amount 
shall  be  retained  to  secure  the  payment  to  laborers  who  have 
labored  on  such  work  and  to  those  who  have  furnished  materials, 
previsions  and  suoplies  for  the  prosecution  of  such  work,  and  such 
laborers  and  those  who  have  furnished  materials,  provisions  and 
supplies  shall  have  thirty  days  after  the  work  has  been  completed 
or  material,  previsions  and  suoplies  furnished,  for  lien  on  such 
twenty  per  centum  so  reserved;  providing,  notice  thereof  in  writing 
shall  have  been  filed  with  the  committee  of  supervisors  within 
saia  thirty  days,  which  lien  shall  be  senior  to  all  other  liens, 
such  as  judgment,  garnishment,  or  judgment  liens,  and  no  improve- 
ments or  construction  shall  be  deemed  to  be  comnleted  until  the 
committee  of  supervisors  have  filed  with  the  clerk  of  the  board 
of  county  commissioners  a  statement  signed  by  a  majority  of  them, 
same  to  have  been  completed  and  that  all  labor,  material,  provi- 
sions and  supply  liens  have  been  discharged.   Such  contract  shall 
be  executed  in  the  name  and  on  the  behalf  of  the  county  by  the 
beard  of  county  commissioners  and  attested  with  the  seal  thereof, 
for  the  use  and  benefit  of  said  local  improvement  district;  but 
such  county  shall  not  thereby  be  rendered  subject  to  any  claim 
or  liability  in  a  greater  sum  than  that  -greed  uoon  with  said 
oroposed  assessment  district  as  provided  in  the  order  fixing  the 
amount  chargeable  to  said  county. 

Sec.  32-512   NOTICE  FOR  EIDS  -  OPENING  BIDS  -  FORFEITURE  OF  DEPOSIT 
The  notice  for  bids  shall  state  generally  the  work  to  be  done  and 
refer  to  the  plans  and  specifications  and  shall  call  for  proposals 
for  doing  the  same,  and  furnishing  the  materials  and  all  bids 
shall  be  accompanied  by  the  cash  cr  certified  check  pryable  to  the 
order  of  the  board  of  county  commissio  i??rs  for  -  sum  not  less 
than  five  oer  cent,  of  the  amount  of  the  bJ  . 

At  the  time  and  the  olpce  named,  such  bids  shall  then  be 

opened  and  re=d  and  the  committee  of  suoervisors  shall  determine 
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the  lowest  and  best  bidder  and  may  let  such  contract  to  such 
bidder,  if  within  the  estimate,  but  if  in  their  opinion  all 
bids  are  too  high,  they  may  reject  all  of  them  and  readvertise 
for  bids. 

If  the  bidder  whose  contract  is  accepted  fails  to  enter 
into  such  contract,  according  to  his  bid,  and  according  to  plans 
and  specifications,  within  ten  days  from  the  time  he  is  notified 
that  he  is  the  successful  bidder  and  to  execute  and  file  a  bond, 
the  said  cash  or  check  for  the  amount  thereof  shall  be  forfeited 
zo  the  county  for  the  use  and  benefit  of  that  particular  local  ■ 
improvement  district. 

Sec.  32-513   APPOINTMENT  OF  INSPECTOR— COMPENSATION  OF  INSPECTOR 
AND  SUPERVISORS— CONSTRUCTION  BY  COUNTY— LIEN  ON  LANDS.   The 
committee  of  supervisors  and  county  surveyor  together  shall  appoint 
some  suitable  and  competent  oerson  other  than  such  committee  as 
an  inspector  of  such  work  as  it  progresses,  whose  duty  it  shall  be 
to  be  upon  the  work  at  all  times  during  its  progress  and  to 
inspect  the  performance  thereof  and  to  report  to  and  to  be  under 
the  supervision  of  the  county  surveyor  ?nd  to  inform  said  surveyor 
and  said  committee  of  supervisors  of  any  departure  from  the  plans 
and  soecifi cations.   He  shall  be  paid  for  his  services  as  such 
inspector  at  the  rate  of  five  dollars  oer  day  for  the  time  he  is 
actually  engaged  thereon.   Each  member  of  the  committee  of  super- 
visors shallbe  paid  for  his  services  the  sum  of  three  dollars  per 
day  for  the  time  said  committee  of  suoervisors  is  actually  engaged 
in  meeting  and  acting  with  said  surveyor  and  in  transacting  as  a 
committee  the  business  of  said  local  improvement  district  until 
Lhe  work  shall  have  been  fully  completed  and  accented,  and  said 
committee  shall  be  paid  no  mileage  or  other  expense  save  and  except 
Lhe  three  dollars  herein  provided  for. 

That  when  bids  for  the  construction  and  improvement  of  said 
highways  are  rejected  by  the  local  committee  of  suoervisors, 
then  it  shall  be  lawful  for  the  said  improvement  district  to  con- 
tract with  the  board  of  county  commissioners  to  -construct,  or  im- 
prove said  highways.   The  said  highways  in  said  improvement  district 
may  be  constructed  end  improved  in  the  first  instance  at  the  entire 
exnense  of  said  county  and  the  county  may,  as  far  as  nracticsble, 
take  the  place  of  a  private  contractor,  provided  for  in  this  act; 
and  said  county  shall,  when.it  has  naid  for  such  construction  or 
improvements  be  recompensed  for  same  by  the  local  improvement  dis- 
trict to  the  proportional  part  of  said  costs  and  exoenses  as  shall 
have  been  agreed  uoon  before  said  work  was  performed  by  said  county 
and,  in  case  the  said  instalment  nlan  was  adopted,  then,  and  in 
that  event,  the  bonds  Issued  for  said  improvement  district  shall 
become  the  property  of  said  county,  and  Lhe  lien  herein  orovided  fo 
on  the  lands  in  said  improvement  district,  shall  be  as  valid  and 
existing  as  if  the  contract  had  been  let  to  a  private  contractor  as 
provided  in  this  act. 

Sec.  32-514  AP30RTI0NMEt:T  OF  COSTS-ASSESSMENT-ROLL,  Contents, 
NOTICE  AND  CONFIRMATION  OF-CORRECTION  OF  ERRORS.  When  the  final 
order  for  such  improvement  snd  construction  shall  have  been  made, 
the  committee  of  suoervisors,  together  with  the  county  assessor, 
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shall  proceed  to  apportion  the  estimated  cost  snd  expenses  of 
said  improvement  and  construction  upon  the  land  embraced  in 
said  improvement  district,  according  to  the  benefit  derived 
therefrom,  and  within  thirty  days  from  the  letting  of  the  con- 
tract, the  county  assessor  shall  report  to  and  file  with  the 
board  of  county  commissioners  and  the  county  treasurer  an 
assessment-roll  in  duplicate,  v.hich  assessment-roll  shall  contain 
the  description  of  each  lot  and  parcel  of  land  to  be  assessed, 
the  amount  to  be  charged,  levied,  or  assessed  against  each  lot, 
parcel,  or  piece  of  land,  in  Droportion  to  the  benefit  to  be 
derived  from  said  improvement  or  construction,  and  the  name  of 
the  owner  of  same,  if  known;  but  in  no  case  shall  a  mistake  in  the 
name  of  the  owner  be  fatal  to  the  assessment  when  the  description 
of  the  property  is  correct. 

As  soon  as  said  assessment-roll  shall  have  been  so  reported 
and  filed,  the  county  commissioners  shall  cause  notice  to  be  pub- 
lished for  three  consecutive  weeks,  which  notice  shall  be  published 
in  the  newspapers  in  vrhich  notice  of  invitations  for  bids  for  the 
contract  was  published,  notifying  all  persons  interested  that  such 
assessment-roll  has  been  filed,  and  requiring  them  to  appear  at 
the  office  of  said  county  commissioners  at  the  county  seat,  at  a 
time  not  less  than  fifteen  days  from  the  date  of  the  last  issue  of 
said  publication  of  said  notice,  and  make  objection  thereto,  if  any 
they  have.   At  the  time  fixed  for  objections,  the  county  commission- 
ers, together  with  the  assessor  of  the  county,  shall  meet,  and  if 
no  objections  have  been  filed  to  said  assessment-roll,  the  commis- 
sioners shall  make  an  order  confirming  the  same;  but  if  any  objec- 
tions in  writing,  properly  verified,  have  been  filed  by  any  of  the 
landowners  affected  thereby,  the  county  commissioners  shall  proceed 
to  hesr  such  objections,  and  for  that  purpose  shall  hear  any  tes- 
timony that  shall  be  offered  by  any  party  interested. 

After  such  hearing  the  board  shall  make  such  corrections  and 
charges,  if  any,  which  to  them  appear  just  and  requisite  to  appor- 
tion the  assessment  to  the  benefit  to  be  received  from  such  improve- 
ment or  construction,  and  said  board  shall  then  make  and  enter  an 
order  to  approve  and  certify  such  assessment-roll,  and  with  the  aid 
of  the  county  assessor  shall  levy  and  assess  the  amount  thereof 
against  each  and  all  of  the  lots  and  parcels  of  land  or  parts  there- 
of, respectively,  included  in  said  roll  as  provided,  and  said  assess- 
ment so  made  shall  become  a  first  lien  on  the  land  described  in 
the  assessment-roll. 

Sec.  32-515  MODES  OF  PAYMENT -PAYMENTS  BY  INSTALMENT.   There  shall 
be  two  modes  of  making  payment  of  such  special  assessment  charged 
against  the  several  tracts  and  parcels  of  land  included  in  such 
local  improvement  district,  namely,  that  of  "immediate  payment," 
and  that  of  payments  in  instalments,  and  the  mode  of  payment  shall 
be  that  petitioned  for  by  said  landholders.   The  payment  of  instal- 
ments shall  be  in  six  equal  instalments,  in  one,  two,  three,  four, 
five,  ana  six  years,  and  such  instalment  payments  shall  be  in  the 
form  of  bonds  that  shall  draw  six  per  cent,  interest  per  annum 
from  the  date  until  they  are  paid. 

Sec.  32-516  IMMEDIATE  PAYMENT  PLAN-NOTICE  TO  LANDOWNERS-CONTENTS 
Or  NOTxCE.   In  case  the  "immediate  payment"  plan  is  adopted  the 
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county  commissioners,  as  soon  as  such  assessment-roll  has  been 
proved  and  certified, shall  deliver  the  same  to  the  county  clerk, 
who  shall  file  one  of  such  duplicates  thereof  in  his  office,  and 
shall  immediately  deliver  the  other  of  such  duplicates  to  the 
county  treasurer  that  the  said  treasurer  may  collect  such  assess- 
ment. 

The  county  treasurer  shall  give  notice  by  publication  for  two 
consecutive  weeks  in  the  newspapers  in  which  the  notice  for  bids 
was  advertised,  and  shall  mail  copy  of  such  notice  to  the  owners 
of  the  property  assessed,  when  the  name  of  such  owner  and  his  post- 
office  address  are  known,  but  the  failure  to  mail  such  notice  shall 
not  be  fatal  to  such  assessment  when  publication  thereof  is  made 
in  said  newspapers.   Said  notice  shall  state  that  such  assessment- 
roll  has  been  certified  to  the  treasurer  for  collection,  and  that 
unless  payment  is  made  within  thirty  days  from  the  date  of  such 
notice,  such  assessment  will  become  delinquent  and  shall  bear  interei 
at  the  rate  of  ten  per  cent,  per  annum,  and"  if  not  paid  before  such 
assessment  shall  have  become  delinquent,  a  penalty  of  five  per  cent 
shall  be  added  to  the  sums  delinquent,  as  well  as  the  interest  on 
the  annual  tax  roll  for  the  current  year -against  each  lot,  tract, 
and  parcel  so  delinquent,  and  that  the  interest  and  penalty  collectec 
as  other  taxes  are  collected,  together  with  such  additional  charges 
as  are  authorized  to  be  charged  and  collected  on  other  delinquent 
taxes,  and  that  the  same  shall  be  sold  for  the  amount  of  such 
special  assessment  with  interest,  penalty,  and  costs,  in  the  manner 
and  with  the  same  authority  as  lands  are  sold  for  general  taxes. 

Sec.  32-517  PROCEDURE  UPON  ADOPTION  OF  INSTALMENT  PLAN-COUNTY 
TREASURER  TO  COLLECT  ANNUAL  INSTALMENTS.   In  case  the  mode  of  paymenl 
by  instalment  be  adopted,  the  county  commissioners  and  the  committee 
of  supervisors  shall  proceed,  as  nearly  as  may  be,  as  in  case  the 
mode  of  immediate  payment  plan  was  adopted,  to-the  approval  and 
certifying  of  the  assessment-roll;  but  the  county^commissioners  and 
assessor,  at  the  time  of  levying  said  assessment,  ancPin  their  order 
naming  such  levy,  shall  provide  and  declare  that  the  sum  charged 
thereby  against  each  of  such  tracts  or  parcels  of  land  may  be  paid 
in  equal  annual  instalments,  with  interest  upon  the  whole  sum  charge 
at  the  rate  of  six  per  cent,  per  annum,  specifying  the  number  of 
such  instalments,  which  shall  be  equal  to  the  number  of  years  for 
which  the  bonds  may  run;  and  each  year  thereafter  the  county  treasurj 
shall  collect  one  of  said  instalments,  together  with  the  interest 
due  thereon  and  the  interest  on  the  instalments  thereafter  to 
become  due,  in  the  same  manner  and  with  the  same  added  penalty  and 
interest  in  case  of  delinquency,  and  by  means  of  the  same  proceeding 
to  enforce  such  payment  by  the  sale  of  the  land  as  hereinbefore 
provided  for  the  collection  of  said  assessment  by  the  method  of 
immediate  payment. 

Sec.  32-513  COUNTY  COMMISSIONERS  MUST  PROVIDE  METHOD  OF  PAYMENT. 
The  county  commissioners  may,  and,  in  all  cases  where  improvement 
is  ordered  uoon  a  petition,  specifying  the  method  of  payment  of 
bonds,  must  provide  that  the  payment  of  costs  and  expenses  of  such 
improvement  or  construction  be  made  under  the  provisions  of  this  act 
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by  bonds  as  charged  against  the  property  of  the  local  improve- 
ment district,  issued  to  the  contractors  in  payment  of  the  con- 
tract price,  or  by  the  oroceeds  of  such  bonds  to  be  issued  and 
sold  as  hereinafter  provided. 

Sec.  32-519   ORDER  FOR  ISSUANCE  OF  BONDS-FORM  AND  CONTENTS.   The 
county  commissioners  shall  make  and  enter  an  order  authorizing 
and  directing  the  issuance  of  said  bonds,  and  the  terms  may  be 
payable  on  same  at  a  date  not  to  exceed  ten  years  from  and  after 
the  date  of  their  issuance,  and  payment  of  which  shall  not  be 
demanded  by  the  holder  thereof  until  said  bonds  become  due,  and 
they  shall  bear  interest  at  the  rate  of  six  per  cent,  per  annum, 
payable  annually,  and  each  bond  shall  have  attached  thereto 
interest  coupons  for  each  interest  payment.   Such  bonds  and  cou- 
pons shall  bear  the  date  of  issuance  and  be  made  payable  to  bear- 
ers and  all  shall  be  signed  by  the  chairman  of  the  board  of  county 
commissioners  and  attested  by  the  county  clerk  and  the  seal  of 
such  board  shall  be  affixed  to  each  bond  but  not  to  the  coupon.  Said 
bonds  shall  be  in  denominations  of  not  less  than  one  hundred  dollars, 
nor  more  than  one  thousand  dollars,  and  they  shall  refer  to  the 
improvement  district  for  which  the  same  shall  be  issued  and  to  the 
order  and  record  thereof  authorizing  the  same  and  that  it  is  pay- 
able out  of  the  local  improvement  funds,  created  by  soecial  assess- 
ment for  the  payment  of  the  costs  and  expenses  of  such  improve- 
ment and  construction,  and  not  otherwise,  and  shall  bear  upon  its 
face  the  designation  of  the  local  improvement  district  nLccal  Im- 
provement District  No.  ,  in  county, 

Montana."   Said  bonds  shall  not  be  issued  in  excess  of  the  costs 
and  exoenses  of  the  improvements  and  construction. 

Sec.  32-520  NOTICE  IN  CASE  OF  PAYMENT  BY  SPECIAL  BONDS-CONTENTS- 
PAYMENT  OF  ASSESSMENT-REDEMPTION  OF  LAND-  BY  PAYMENT  OF  ASSESSMENT. 
In  case  of  payment  by  such  soecial  bonds,  the  county  treasurer 
shall  give  notice  by  oublicaticn  for  tv;o  consecutive  weeks,  and 
shall  mail  a  copy  of  such  notice  to  the  owner  of  the  property 
assessed  in  the  manner  and  with  the  same  qualifications  as  to 
the  giving  of  such  notice  provided  in  this  act  with  regard  to 
immediate  payment,  which  notice  shall  state  that  such  assessment- 
roll  has  been  certified  to  him  for  collection,  and  that  unless 
payment  of  the  whole  a.mount  of  such  assessment  is  made  within 
thirty  days  from  the  date  of  such  notice,  soecial  bonds  shall  be 
issued  against  said  oroperty  for  the  payment  of  said  assessment, 
and  thereafter  the  same  will  be  oayable  in  annual  instalments, 
with  interest  thereon  at  the  rate  orovided  for  in  said  bonds.   At 
any  time  within  such  thirty  days,  any  owner  of  lands  within  such 
local  improvement  district  may  oay  the  said  assessment  chargeable 
against  his  said  lands,  and  release  and  discharge  the  same  there- 
from, and  from  the  operation  and  effect  of  such  bonds:  aid  no 
bonds  shall  be  issued  until  twenty  days  after  the  expiration  of 
such  thirty  days,  nor  for  any  amounts  of  such  assessment  so  paid 
in  full  within  such  thirty  days.   The  owner  of  any  such  lands  may 
redeem  the  same  from  all  "liability  for  such  assessment  at  s  ly  time 
after  said  thirty  days,  by  paying  the  entire  instalments  of  said 
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assessment,  remaining  unpaid  and  charged  against  such  lands 
at  the  time  of  such  payment,  with  interest,  and  all  charged 
thereon  to  the  date  of  the  maturity  of  the  instalment  next 
falling  due.   In  all  cases  where  any  assessment  or  any  instal- 
ment thereof  is  paid  as  herein  provided,  the  same  shall  be  paid 
to  the  county  treasurer,  and  all  sums  so  paid  shall  be  applied 
solely  to  the  payment  of  the  cost  and  expenses  of  such  improve- 
ment, or  to  the  redemption  of  such  bonds  issued  therefor  if  paid 
after  such  bonds  are  issued. 

Sec.  32-521   ISSUANCE  OF  SPECIAL  EONDS  TO  CONTRACTOR  OR  SALE 
Or'  SAME.   ihe  special  bonds  issued  under  the  provisions  of  this 
act,  or  such  portion  thereof  as  may  remain  unsold,  if  the  same 
are  ordered  sold  by  the  county  commissioners,  may  be  issued  to 
the  contractor  constructing  the  improvement  in  payment  therefor, 
or  the  order  of  the  board  of  county  commissioners  directing  the 
issuance  of  such  bonds  may  provide  that  the  same  may  be  sold  by 
the  county  treasurer,  in  the  manner  prescribed  in  such  order, 
at  net  less  than  their  par  value  and  accrued  interest;  and  the 
proceeds  of  such  bonds  shall  be  applied  in  payment  of  the  cost  and 
expenses  of  such  improvement. 

Sec.  32-522  PAYMENT  OF  INTEREST  ON  BONDS -RETIREMENT  OF  BONDS. 
The  county  treasurer  shall  pay  the  interest  on  bonds  authorized  to 
be  issued  by  this  act  out  of  the  funds  of  the  local  improvement 
district  collected  on  assessments  on  account  of  which  said  bonds 
are  issued.  Whenever  there  shall  be  sufficient  money  in  such  local 
improvement  fund  against  which  such  bonds  have  been  issued  under 
the  previsions  of  this  act,  over  and  above  sufficient  for  the  pay- 
ment of  interest  on  all  unpaid  bonds,  to  pay  the  principal  of 
one  or  more  of  such  bonds,  he  shall  call  in  and  pay  such  bonds 
in  their  numerical  order.   Such  call  shall  be  made  by  publication 
in  the  county  official  newspaper  on  the  day  following  the  maturity 
date  of  the  instalment  of  assessment,  or  as  soon  thereafter  as 

practicable,  and  shall  state  that  snecialbonds  No.  (giving 

the  serial  number  or  numbers  of  said  bonds  called)  of  such  local 
improvement  district  will  be  paid  on  the  day  the  next  interest 
coupons  of  said  bonds  shall  become  due,  and  interest  upon  said 
bonds  thus  called  shall  cease  up on  said  date. 

Sec.  32-523   COLLECTION  OF  ASSESSMENTS  BY  SUIT  OF  OWNER  OF  BONDS. 
If  the  county  treasurer  shall  fail,  neglect,  or  refuse  to  pay 
said  bonds  issued  under  the  provisions  of  this  act,  or  to  collect 
promptly  any  such  assessments  when  due,  the  owner  of  any  such  bonds 
may  proceed  in  his  own  name  to  collect  such  assessments,  and  to 
foreclose  the  lien  thereof  in  any  court  of  competent  jurisdiction, 
and  shall  recover,  in  addition  to  the  amount  of  such  warrants 
and  interest  thereon,  five  per  centum,  together  with  the  costs 
of  such  suit.   Any  number  of  holders  of  such  bonds  for  any  single 
improvement  district  may  join  as  plaintiffs,  and  any  number  of 
owners  of  the  property  on  which  the  same  are  a  lien  may  be  joined 
as  defendants  in  such  suit.   Neither  the  holder  nor  any  owner  of 
any  such  bond  issued  under  the  authority  of  this  act  shall  have 
any  claim  therefor  against  the  county  through  the  instrumentality 
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of  v/hich  the  same  is  issued,  exceot  from  the  special  assess- 
ment made  for  the  improvement  for  which  such  bond  was  issued, 
but  his  remedy  in  esse  of  non-payment  shall  be  confined  to  the 
enforcement  of  such  assessments.   A  copy  of  this  section  shall 
be  olainly  written,  printed,  or  engraved  on  each  bond  so  issued. 

3ec.  32-$24  AUDITING  AND  PAYMENT  OF  CLAIMS  AND  ACCOUNTS.   It  shall 
be  the  duty  of  the  county  auditor,  In  counties  where  there  are 
auditors,  and  in  counties  where  there  are  no  auditors,  it  shall  be 
the  duty  of  the  county  clerk,  to  audit  all  claims  and  accounts  for 
services  and  every  kind  of  expense  payable  from  funds  of  the  local 
improvement  district,  when  the  same  shall  have  been  first  so- 
proved  and  certified  by  the  committee  of  supervisors;  and  when 
so  approved  and  audited,  the  county  auditor,  or  county  clerk,  as 
the  case  may  be,  shall  issue  to  the  county  treasurer  ?.n   order  in 
favor  of  the  person  to  whom  such  claim  or  account  is  payable,  to 
pay  the  same,  and  uoon  the  oresentation  of  such  order  by  the  oer- 
son  to  -whom  it  was  issued,  or  his  assignee,  the  county  treasurer 
shall  pay  the  same  from  the  funds  of  such  local  improvement  dis- 
trict orovided  for  the  payment  of  the  cost  and  exoenses  of  such 
improvement,  and  not  otherwise.   Estimates  for  work  done  under 
the  contract  for  the  construction  and  completion  of  such  improve- 
ment shall  be  made  by  the  county  surveyor  with  the  aoproval  of  . 
the  committee  of  suoervisors,  and  the  same  shall  be  likev/ise 
audited  by  the  county  auditor  in  counties  where  there  are  audi- 
tors, or  by  the  county  clerk,  as  the  case  may  be,  and,  when. so 
made,  approved,  and  audited,  the  same  shall  be  likewise  oaid  by  the 
county  treasurer  uoon  the  order  of  the  county  auditor,  or  clerk, 
to  an  amount,  however,  not  exceeding  eighty  oer  centum  of  such 
estimate  during  the  progress  of  the  work.   In  case  of  said  assess- 
ment being  made  payable  by  instalments,  the  county  treasurer  shall 
pay  such  order  only  from  such  assessments  as  shall  have  been 
collected  orior  to  the  issue  of  such  special  local  improvement 
bonds,  and  from  the  proceeds  of  the  sales  of  such  bonds  after  the 
issue  thereof;  but  in  case  it  has  been  arranged  with  the  contractor 
for  the  work,  ana  ordered  by  the  board  of  county  commissioners, 
that  such  contractor  shall  receive  such  bonds  to  pay  the  contract 
orice  of  the  work,  such  order  of  the  county  auditor,  or  in  coun- 
ties where  there  are  no  auditors,  such  order  of  the  county  clerk 
upon  such  approved  estimates  shall  call  for  such  bonds  instead  of 
money,  and  shall  be  oaid  in  such  bonds  by  the  county  treasurer, 
with  whom  the  same  shall  be  deoosited  for  that  purpose,  and  in 
that  case  such  bonds  shall  not  be  given  a  date  orior  to  the  time 
of  their  delivery  to  such  contractor  uoon  such  order,  which  date 
shall  be  then  written  in  such  bonds  by  the  county  treasurer,  and 
be  deemed  to  be  the  date  of  their  issue,  from  which  interest  shall 
begin  to  run  and  the  time  at  or  after  which  their  oayment  may  be 
demanded  by  the  holder  shall  be  computed.   The  amounts  collected 
uoon  the  instalment  oayment s  of  such  assessments  shall  be  reserved 
and  disbursed  by  said  county  treasurer  for  the  payment  of  ohe 
principal  and  interest  on  and  for  the  redemotion  of  such  bonds. 
The  proceeds  from  the  sale  of  such  bonds  shall  be  disbursed  by 
such  county  treasurer  in  oayment  of  the  cost  and  expenses  of  such 
construction  and  improvement  .of  such  county  road,  uoon  the  orders 
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of  such  county  auditor,  or  in  counties  where  there  sre  no 
auditors,  upon  the  orders  of  the  county  clerk,  as  hereinabove 
provided. 

Sec.  32-52$  DISPOSITION  OF  RESIDUE  OF  FUNDS.   Any  money  remain- 
ing in  the  county  treasury  belonging  to  the  funds  of  such  local 
improvement  district,  after  the  payment  of  the  whole  cost  and 
expense  of  such  construction  or  improvement,  in  excess  of  the  tota! 
sum  required  to  defray  all  expenditures  on  account  thereof,  includ- 
ing the  reimbursement  of  the  couity  for  any  advancements,  shall 
be  refunded,  on  demand,  to  the  amount  of  such  overpayment;  and 
if  there  shall  be  such  en   excess  in  the  assessment  of  any  person 
who  shall  not  have  paid  his  assessment  in  full,  a  rebate  shall, 
on  demand,  be  allowed  to  such  person  to  the  amount  of  such  over- 
assessment:  provided,  such  demand  hereinabove  provided  for  be  made 
within  two  years  from"  the  date  upon  which  the  assessment  for  such 
local  improvement  district  became  due.   Any  such  funds  remaining 
in  the  county  treasury  after  the  expiration  of  two  years  for  which 
no  demand  has  been  made  as  herein  provided,  belonging  to  any  local 
improvement  district,  after  the  payment,  of  the  whole  cost  and 
expense  of  such  improvement,  shall  go  into  the  general  funds. 

Sec.  32-526   COMPLETED  ROAD  TO  3E  DEEMED  A  MAIN  HIGHWAY.   When 
a  road  has  been  completed  under  the  provisions  of  this  act,  it 
shall  be  deemed  to  be  ?.   main  highway,  as  now  defined  by  law, 
and  thereafter  be  maintained  as  such  in  the  same  manner  as  other 
highways  are  maintained. 

Sec.  32-527   CONSTRUCTION  OF  CHAPTER.   Nothing  in  this  act  pro- 
vided shall  be  construed  as  repealing  or  modifying  any  existing 
law  for  the  creation,  laying  out,  planning,  construction,  or  im- 
provement of  any  public  highway,  but  shall  be  construed  as  an 
additional  power  and  method  for  the  improvement  of  county  roads, 
and  as  extending  to  owners  of  rural  lands  an  opportunity  to  secure 
better  highways  by  charging  a  part  of  the  costs  thereof  uoon  the 
lands  especially  benefited  thereby,  and  this  act  shall  be  construe 
as  co-operating  and  concurrent  with  the  laws  provided  for  the 
improvement  of  public  highways  under  the  laws  of  the  state  of 
Montana  and  of  the  United  States. 


SPECIAL  ROAD  DISTRICTS,  ABOLISHMENT 

Sec.  32-601   SPECIAL  ROAD  DISTRICTS  ABOLISHED.   All  special 

read  districts  are  hereby  dissolved,  disincorporated,  and  abolishel 

Sec.  32-602   PROPERTY  OF  ROAD  DISTRICTS  TRANSFERRED  TO  COUNTY. 
All  property  -  funds  or  accruing  funds  -  shall  become  the  prop- 
erty of  the  county, and  all  funds  shall  be  transferred  to  the 
county  general  road  fund;  and  all  legal  liabilities  of  said 
special  road  district  shall  become  the  liability  of  the  county. 

PUBLIC  BRIDGES 

Sec.  32-701   COUNTY  TO  MAINTAIN  PUBLIC  BRIDGES.   All  public  bridge; 
are  maintained  by  the  county  at  large  under  the  management  and 
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control  of  the  board  of  county  commissioners;  the  expense  of 
construction,  maintaining,  and  repairing  the  same,  are  provided 
for  in  this  act. 

Sec.  3?-702   BRIDGE  TAX-LEVY  AND  COLLECTION.'  The  board  of  county 
commissioners  may  levy  a  special  tax  not  to  exceed  three  (3)  mills 
on  the  dollar  of  the  taxable  property  of  the  county  for  the  purpose 
of  constructing,  maintaining  and  repairing  free  public  bridges; 
provided,  however,  that  an  additional  levy  for  such  bridge  purooses 
may  be  made  under  conditions  as  follows:   In  counties  where  the 
total  linear  feet  of  bridges  or  bridge  construction  is  in  excess 
of  four  thousand  (4CC0)  feet  and  the  taxable  value  of  oroperty  in 
said  county  is  four  million  dollars  ($4,000,000.00)  or  less,  the 
county  commissioners  may,  if  they  find  such  to  be  necessary,  levy 
one  (!)  mill  in  addition  to  the  three  (3)  mills  before  herein 
provided  for;  in  counties  where  the  total  linear  feet  of  bridges 
or  bridge  construction  is  in  excess  of  six  thousand  (6000)  feet 
and  the  taxable  value  of  oroperty  in  said  county  is  not  less  than 
four  million  dollars  (34,000,000.00),  nor  more  than  twelve  million 
dollars  (i?12,GC0,GC0.0G) ,  the  county  commissioners  may,  if  they 
find  such  to  be  necessary,  levy  two  (2)  mills  in  addition  to  the 
three  (3)  mills  before  herein  provided  for;  provided,  however, 
that  a  free"  public  bridge  is  hereby  defined  to  mean  any  drainage 
structure  located  on,  over  or  through  any  road  or  highway.   Such 
taxes  must  be  levied  and  collected  in  the  same  manner  as  other 
taxes,  and  the  money,   when  collected  and  paid  into  the  county 
treasury,  must  be  keot  as  a  soecial  bridge  fund,  subject  to  the 
order  of  the  board  of  county  commissioners,  to  be  used  in  the  con- 
struction, maintaining  and  repairing  at  such  places  as  said  board 
directs;  .orovided  such  additional  special  bridge  fund  herein  pro- 
vided for  shall  not  be  transferable  to  any  other  fund. 

Sec.  32-703   CONSTRUCTION  OR  REPAIR  0?  BRIDGE  COSTING  MORE  THAN 
TWO  HUNDRED  DOLLARS.   No  bridge,  the  cost  of  construction  or  re- 
oairs  of  which  exceeds  two  hundred  dollars,  shall  be  constructed 
or  repaired  except  on  the  order  of  the  bosrd  of  county  commission- 
ers; and  when  ordered  to  be  constructed  or  repaired  it  may  be 
done  by  contract;  provided,  that  such  construction  shall  be  done 
according  to  the  standard  plans  and  specifications  adopted  and 
established  by  the  ^tate  highway  commission,  and  copies  of  which 
shall  be  on  file  at  all  times  in  the  office  of  the  county  clerk 
in  each  county  of  the  state;  provided,  however,  that  whenever 
such  plans  so  furnished  cannot,  be  applied,  the  county  commissioners 
shall  have  prepared  such  necessary  plans  and  soecif ications  which 
shall  be  on  file  in  the  office  of  the  county  clerk  thirty  days 
prior  to  the  letting  of  any  such  contract. 

Sec.  32-704   LETTING  OF  CONTRACT.   All  bids  must  be  sealed,  opened 
st  the  time  specified  in  the  notices,  and  a  contract  awarded  to 
the  lowest  bidder.   The  board  of  county  commissioners  may,  how- 
ever, reject  any  and  all  bids;  provided,  however,  that  if  the 
state  highway  commission  shall  have  adopted  or  established  a  stand- 
ard olan  and  specification,  the  bids  must  be  submitted  uoon  such 
standard  plan  so  adopted  and  established.   The  contract  and  bond 
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for  its  performance  oust  be  entered  into  and  approved  by 
the  said  board,  exceot  in  cases  of  great  emergency,  and  by 
the  unanimous  consent  of  all  its  members.   The  sad;:  board  I 
oroceed  at  once  to  construct,  replace,  and  repair  any  and  all 
structures  of  whatever  nature  without  notice. 

Sec.  32-705  BRID3Z5  IN  777775  A77  TOSTOS  OVER  STREAMS.   Every 
bridge  necessary  to  be  constructs:,  and  maintained  in  any  city 
or  town  as  oart  of  a  main  highway,  in  any  county  leading  over 
a  natural  stream  from  one  part  to  another  of  such  county,  shall 
be  constructs::  aid  msint^inei  by  tne  county  at  large,  and  be 
under  the  direction  and  control  of  the  board  of  county  commission- 
ers. 

Sec.  32-^Cr   SUBURBAN  RAILWAY  7.  PAT  COUNTS  7.?.  757  17  BRIDGE. 
Before  any  bridge  referred  tc  in  the  preceding  section  shall 
be  used  as  a  part  of  any  snreen  or  suburban  railway,  the  owner 
of  such  railway  shall  pay  into  the  county  treasury,  for  the  nee 
cf  nhe  county  bridge  fund,  such  sun  ss  the  board  zi   county  com- 
missioners  shall  determine,  but  not  less  than  one-fourth  nor 
mere  than  cne-half  of  the  cost  c:  construction  ci  such  bridge; 
and  the  owner  cf  such  railway  shall  also  be  obligated  bo  pay  such 
portion  ci   the  cost  ci   maintaining  such  bridge,  not  less  then 
one-fourth  n:r  rr.cre  than  one-half,  as  the  board  ::  county  com- 
missioners  shall  neternir.e,  luring  such  time  es  such  bricge  shall 
be  used  by  saic  railway. 


IT  I  JR    -177  7_77  EESPECl  FC  MAINTENANCE 


:n.  j  .r  -  .  ■  v.    ->~~L     ^-     .  _  _-.  ..... :.:::iv.  J.L  :ia.  -Lrc  1  z. ......   _;.  LIE 

77.77  1-7    .-.77    A??HCA  1775  .      7ne    city    cr   town    in  which    any  bringe 
referred  no  in  the  two  preceding   sections   is    situated   shall    be 
cdligatec   to   pay   the    whole   cr    =  ^j'r.  part,    not    less  than   one  half, 
nc   be   determines   by   tne   board    c7    county    c ommis sicners ,    zi   the    cost 
cf  planking,    re-planking,    paving,    cr   re-paving    sunt   dricge   from 
time   to  time;    ana    such    cit"   cr   town    shall  be    obligated   to   construe- 


a  - 


and  maintain  and  keen  in  good  repair  the  ?-prc=ches  tc  such 

Sec  .  3  2 — T  C    SPECIAL  7.71  7.7  2GN5TRUCTIO]  -7  1  MAINTENANCE.   The 
board  of  county  commissioners  may  levy  3  sneci=l  tax  zi   net  to 
exceed  dive  mills  en  the "dollar  of  tne  taxable  property  c7  tne 
county  to  defray  tne  ccst  cf  censtrucning  and  maintaining  any 

bridge  referred  tc  in  tne  -receiit:  seccicr^ 

Sec._32-^C^  111:77.7  7.  DETERMINE  3JESTI0S  .7  CONSTRUCTION-BOKDS- 
SPSCIAL  LEVY.   Before  tne  construction  of  any  bridge  referred  tc  in 

the  ^receding  section,  the  cost  :7  which  shall  e:::eet  ten  thousand 
dollars,  shall  >e  .  idertaken,  tne  ::?r:  zi    ccunty  cemmdssdeners 
shall  submit  tc  the  Qualified  electors  zi    s  ccunty,  at  ?  general 
cr  soeciei  election,  the  question  of  whether  such  bridge  shall  be 

constructed ,  and  the  cost  therecf  o?id  by  the  ccunty;  and  77 
the  electors  at  such  election  shall  vote  in  favor  of  the  con- 
struction ci   such  bridge,  tne  bc?rd  of  county  commissioners  may, 
id  they  neen  it  necessary  snd  advisable  to  do  so,  issue  and  sell 
tne  bonds  c:  salt  ccunty  t:  the  -mcunt  authorized  dcr  tne  nuroose 
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of  constructing  such  bridge,  under  such  regulations  as  other 
bonds  of  the  county  are  issued  and  sold,  and  with  such  funds 
construct  said  bridge:  or,  if  the  cost  of  such  bridge  shall  not 
exceed  the  amount  authorized  to  be  raised  by  a  special  levy,  a 
special  levy  may  be  made  for  the  purpose  of  raising  the  moneys 
necessary  to  defray  the  cost  of  constructing  such  bridge,  as 
provided  in  the  preceding  section. 

Sec.  32-71C   CONSTRUCTION  OF  BRIDGES  CROSSING  COUNTY  LINES. 
Bridges  crossing  the  line  between  counties  must  be  constructed 
by  the  counties  into  which  said  bridges  reach,  and  each  of  the 
counties  must  pay  such  portion  of  the  cost  as  has  been  previously 
agreed  upon  by  the  board  of  county  commissioners  of  the  respec- 
tive counties. 

Sec.  32-711  BRIDGES  TO  3S  UNDER  CONTROL  AND  MANAGEMENT  0?  COUNTY 
CCM-IISSIONERS-POLICE  REGULATIONS.   All  bridges  referred  to  in  the 
foregoing  sections  shall  be  under  the  management  and  control  of 
the  board  of  county  commissioners  of  the  county  in  which  such 
bridge  is  situated,  and  all  repairs  to  and  planking  and  re-planking. 
paving,  and  -re-paving  thereof  shall  be  done  as  and  when  directed 
by  the  board  of  county  commissioners;  provided,  that  such  bridges 
and  all  persons  thereon  shall  be  subject  to  the  reasonable  police 
regulations  of  the  city  or  town  in  which  any  such  bridge  is  situ- 
ated. 

Sec.  32-712   CONSTRUCTION  OF  ACT  AS  RESPECTS  CITIES  AND  TOWNS. 
Nothing  in  this  act  contained  shall  be  deemed  to  deprive  cities 
or  towns  of  any  of  the  cowers  conferred  upon  them  by  existing 
laws  in  respect  to  the  construction  and  maintenance  of  bridges 
within  their  corporate  limits,  and  any  such  city  or  town  is  hereby 
empowered  to  exercise  such  powers  in  aid  of  the  construction  or 
maintenance  of  any  bridge  referred  to  in  this  act,  situated  In 
any  such  city  or  town,  to  any  extent  the  corporate  authorities  of 
such  city  or  town  may  deem  necessary  or  just. 

Sec.  32-713   ALLOCATION  OF  STATE  CONSTRUCTION  MONEYS  FOR  RECON- 
STRUCTION OF  BRIDGES  ON  DRIMARY  HIGHWAY  SYSTEM-TEEN  AUTHORIZED. 
The  State  highway  commission  is  hereby  authorized  to  allocate  from 
available  state  construction  moneys  for  the  federal  aid  highway 
?ystem  a.  sum  of  one  million  dollars  ($1,000,000.00 ) ,  or  so  much 
^nereof  as  may  be  necessary,  in  any  fiscal  year  for  the  reconstruc- 
tion of  any  major  bridge  or  bridges  on  the  state  primary  highway 
system  when  the  reconstruction  of  any  such  bridge  or  bridges  would 
prohibit  or  seriously  delay  the  orderly  and  necessary  highv.ray  con- 
struction program  in  the  financial  districts  if  regularly  appor- 
tioned funds  were  used. 

Sec.  32-711  ALLOTMENT  AUTHORIZED  ONLY  WHEN  COST  CF   RECONSTRUCTION 
SXCEEDS  >5CC, COO-RESOLUTION.   The  allotment  of  funis  under  this 
act  may  be  expended  by  the  st-te  highway  commission  only  on  bridges 
where  the  engineer's  estimate  of  cost  of  reconstruction  is  in 
excess  of  the  sum  of  five  hundred  thousand  dollars  ($500,000.00) 
but  only  when  the  state  highway  commission  by  resolution,  as  part 
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of  its  findings  of  public  necessity,  declares  that  a  bridge 
should  be  reconstructed  on  a  designated  portion  of  the  state 
primary  highway. 

Sec.  32-715  ALLOTMENT-WHEM  MADE.   The  allotment  of  such  funds 
shall  be  made  from  available  state  construction  moneys  before 
apportionment:  to  the  financial  district  in  accordance  with 
section  34-1817  of  the  Revised  Cedes  of  Montana,  1947,  as  amended. 

Sec.  32-716  DEDUCTION  0?  ALLOTMENT  FROM  FUTURE  REGULAR  APPOR- 
TIONMENTS TO  THE  PARTICULAR  FINANCIAL  DISTRICT.   The  expenditure 
of  moneys  in  any  financial  district  from  such  allotment  shall  be 
deducted  in  equal  installments  from  the  future  regular  apportion- 
ments to  that  financial  district  over  a  period  of  not  to  exceed 
five  (5)  yesrs,  the  first  deduction  commencing  in  the  next  fiscal 
year  following  the  year  in  which  the  expenditure  was  made. 

CORRUGATED  IRON  CULVERTS 

Sec.  32-901   CORRUGATED  IRON  CULVERTS-SALS  TO  STATS  OR  MUNICIPAL 
CORPORATIONS-ANALYSIS.   No  bid  or  oropo'sal  for  r,he  sale  of  corru- 
gated culverts  to  any  county,  city,  town,  municipal  or  other 
public  corporation,  or  to  the  state  of  Montana,  or  any- department, 
board,  bureau,  commission  or  officer  thereof  shall  be  valid, 
and  no  contract  for  the  purchase  of  corrugated  culverts  by  any 
county,  city,  town,  municipal  or  other  oublic  corporation,  or  by 
"the  state  of  Montana,  or  any  department,  board,  bureau,  commission 
or  officer  thereof,  shall  be  entered  into,  unless  there  shall  have 
been  filed  by  such  bidder  or  seller  with  the  secretary  of  state, 
oricr  to  the  making  of  such  bid  or  the  letting  of  such  contract, 
as  the  case  may  be,  an  accurate  and  complete  analysis  of  the  metal 
used  in  the  manufacture  of  such  corrugated  culverts,  showing  the 
percentage  eachof  pure  iron,  copper,  carbon,  silicon,  manganese, 
sulphur,  phosphorus  and  other  substances  contained  therein,  togeth- 
er with  the  weight  of  galvanizing  oer  square  foot,  sworn  to  by 
the  manufacturer  of  such  metal,  and  a  copy  of  such  affidavit, 
together  with  a  specification  showing  gauge  of  the  metal  used  in 
the  various  diameters  of  such  culvert,  the  number,  size  and  spac- 
ing of  the  rivets  and  fastenings,  and  the  length  of  lap  of  the 
longitudinal  and  circumferential  seams,  and  the  type  of  connection 
to  be  furnished  for  connecting  together  the  various  sections  of  such] 
corrugated  culverts,  signed  by  the  seller  thereof,  or  bidder,  as 
the  case  may  be,  shall  be  incorporated  in  such  bid  or  in  such  con- 
tract, as  the  case  may  be. 

Sec.  32-902  PENALTY  FOR  FAILURE  TO  FILE  ANALYSIS.   The  failure 
to  file  such  analysis  with  the  secretary  of  state,  or  the  failure 
to  incorporate  such  copy,  together  with  such  specification, 
shall  render  such  bid  or  contract  null,  void,  and  of  no  effect, 
and  no  warrant  or  order  for  the  payment  of  any  public  moneys  for 
the  purchase  of  corrugated  culverts  shall  be  valid  unless  the 
provisions  of  this  act  shall  have  been  fully  complied  with. 

Sez.    32-903   ANALYSES  TO  BE  "KEPT  BY  SECRETARY  OF  STATE.   It  shall 
be  the  duty  of  the  secretary  of  state  to  file  all  such  sworn 
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analyses  and  keeo  a  complete  index  thereof,  and  they  shall  there- 
uoon  become  public  records. 

Sec.  32-904  PENALTY  FOR  DELIVERING  INFERIOR  CORRUGATED  CULVERTS. 
Any  oerson,  firm  or  corporation  who,  as  principal  or  agent, 
shall  intentionally  sell  or  deliver  for  sale  to  any  county, 
city,  town,  municipal  or  other  public  corporation,  or  the  state 
of  Montana,  or  any  department,  board,  bureau,  commission  or 
officer  thereof,  any  corrugated  culvert  which  is  inferior  in 
grade,  quality,  weight,  character,  kind  or  brand  to  that  specified 
in  his  bid,  analysis,  specif ication  or  contract,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  five  hundred  dollars,  or  great- 
er than  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail 
for  not  more  than  thirty  days,  or  by  both  such  fine  and  imprison- 
ment; and  upon  a  second  conviction  for  such  offense  he  shall  be 
ounished  by  a  fine  of  not  less  than  one  thousand  dollars,  or 
more  than  fifteen  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  thirty  days  nor  more  than  sixty  days,  or 
by  both  such  fine  and  imprisonment. 

Sec.  32-905   DUTY  OF  COUNTY  ATTORNEYS  TO  PROSECUTE.   It  shall  be  the 
duty  of  the  county  attorneys  in  this  state  to  diligently  prcsecute 
any  and  all  persons  violating  any  of  the  provisions  of,  and  othe* - 
v:ise  to  enforce,  this  act  in  their  respective  places  (counties 
or  districts)  uoon  complaint  of  any  citizen  or  taxpayer  of  =ny 
violation  of  this  act. 

OBSTRUCTIONS  AND  EKCP.QACHI-BNTS 

Sec.  32-1001  CONSTRUCTION  OF  SIDEWALKS -DAMAGS  TO  SIDEWALK  BY 
TEAM.   Any  owner  or  occupant  of  land  may  construct  a  sidewalk  on 

the  highway  along  the  line  of  his  land,  subject,  however,  to 
the  authority  conferred  by  law  on  the  board  of  county  commissioners, 
and  the  road  supervisors:  and  any  person  using  said  sidewalk  with 
mule,  horse,  or  team,  without  permission  of  the  owner,  is  liable 
to  such  owner  or  occupant  in  the  sum  of  five  dollars  for  each 
trespass,  and  for  all  damages  suffered  thereby. 

Sec.  32-1002   FENCES  AND  BUILDINGS  ENCROACHING  UPON  HIGHWAY.   If 
any  highway  duly  laid  out  or  erected  is  encroached  unon  by  fences, 
buildings,  or  otherwise,  the  ro;d  supervisor  of  the  district 
must  give  notices,  orally  or  in  writing,  requiring  the  encroach- 
ment to  be  removed  from  the  highway. 

Sec.  32-1003   NOTICE  TO  REMOVE  ENCROACHMENT .   Notice  must  be  given 
to  the  occupant  or  owner  of  the  land  or  person  causing  or  owning 
the  encroachment  or  left  at  his  place  of  residence,  if  he  be 
known  to  Lhe  person  giving  such  notice  and  resides  in  the  county; 
if  not,  it  must  be  posted  on  the  encroachment,  specifying  the 
breadth  of  the  highway,  the  place  and  extent  of  the  encroachment, 
and  requiring  him  to  remove  the  same  forthwith. 

Sec.  32-100/+  PENALTY  FOR  FAILURE  TO  REMOVE  ENCROACHMENT  PROMPTLT. 
If  the  encroachment  is  not  removed  forthwith,  or  commenced  to  be 
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removed  forthwith,  and  the  removal  is  not  diligently  prosecuted, 
the  one  who  caused,  owns,  or  controls  the  encroachment  forfeits 
ten  dollars  for  each  dp.}'  the  same  continues  unremoved.   If  the 
encroachment  is  such  ss  to  effectually  obstruct  and  orevent  the 
use  of  the  highway  for  vehicles,  the  road  supervisor  must  forth- 
with remove  the  same. 

Sec.  32-1005  ACTION  TO  REMOVE  OR  ABATE-COSTS  AND  DAMAGES,   if 
the  encroachment  is  denied,  and  the  owner,  occupant,  or  person 
controlling  the  matter  or  thing  charged  with  being  &n   encroach- 
ment, refuses  either  to  remove  or  oerrait  the  removal  thereof, 
the  road  supervisor  must  commence  in  the  nroper  court  zr\   action  to 
abate  the  same  as  a  nuisance:  and  if  he  recovers  judgment,  he 
may,  in  addition  to  having  the  same  abated,  recover  ten  dollars  for 
every  day  such  nuisance  remained  after  such  notice,  and  also  his  costs 
in  said  action.   The  board  of  county  commissioners  may  at  any  time 
order  the  supervisor  to  forthwith  remove  any  encroachment  without 
commencing  an  action. 

Sec.  32-1006  REMOVAL  0?  ENCROACHMENT  AT  EXPENSE  OF  OWNER-   If 

this  encroachment  is  not  denied,  but  is  not  removed  for  five  days 
after  the  notice  is  complete,  the  road  supervisor  may  remove  the 
same  at  the  exoense  of  the  owner,  occupant,  or  oerson  controlling 
the  same,  and  recover  his  costs  ana  expenses,  and  also,  for  each 
day  the  same  remained  after  notice  was  complete,  the  sum  of  ten  dol- 
lars in  an  action  for  that  ouroose. 

Sec.  32-1007  LIABILITY  FOR  PERMITTING  WATER  TO  OVERFLOW  HIGHWAY. 
Any  oerscn  storing  or  distributing  water  for  any  ourpose,  who 
permits  the  water  to  overflow  any  highway  to  the  injury  thereof, 
must,  upon  notification  by  the  board  of  county  commissioners,  or 
the  road  supervisor  of  the  district  where  such  overflow  occurred, 
repair  the  damages  occasioned  by  overflow:  and  should  such  reoairs 
not  be  made  within  -  reasonable  time  by  such  oerson,  the  road  suoer- 
visors  must  make  such  repairs  and  recover  the  exoense  thereof  from 
such  oerson  in  an  action  at  law. 

Sec.  32-1005   EXCAVATIONS  ACROSS  HIGHWAY-PERMIT  AND  BRIDGES.   All 
persons  contemplating  the  excavation  of  irrigating,  mining,  drain- 
age, or  ether  ditches  across  the  public  highways,  are  required  to 
obtain  a  oermit  in  writing  from  the  board  of  county  commissioners, 
or  the  supervisor  of  said  district,  before  beginning  such  excavations, 
and  to  bridge  such  irrigation,  mining,  drainage,  or  other  ditches 
at  once,  substantially  and  in  accordance  with  the  plans  and  specifi- 
cations furnished  by  the  board  of  county  commissioners;  and  there- 
after said  bridges  shall  be  maintained  by  the  county.   And  on  fail- 
ure or  neglect  to  bridge  as  in  this  section  provided,  the  suoervisor 
of  the  road  district  must  immediately  remove  any  obstruction  placed 
there,  and  refill  such  ditch,  if  necessary  for  the  convenience  of 
the  traveling  public. 
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Sec.  32-1009  DUTY  OF  PERSON  FINDING  OBSTRUCTION  UPON  HIGH77AY.   It 

shall  be  the  duty  of  any  person  finding  any  obstruction  upon  any 
highway  of  this  state  to  forthwith  notify  the  ro-:a  supervisor  of 
such  obstruction. 

Sec.  32-1010  REMOVAL  Of  TREE  FALLING  UPON  HIGHWAY.   Nhoever  cuts 
down  a  tree  so  that  it  falls  into  any  highway  must  forthwith  remove 
the  same,  and  is  liable  to  a  penalty  of  ten  dollars  for  every  day 
t h  e  s  an  e  r  en  a  ins  in  such  h  i  ghway . 

Sec.  32-1012  MALICIOUS  INJURY  TO  SHADS  OR  ORNAMENTAL  TREES.   who- 
ever digs  up,  cuts  down,  or  otherwise  maliciously  injures  cr  de- 
stroys any  shade  cr  ornamental  tree  en  any  highway,  unless  the 
same  is  deemed  an  obstruction  by  the  board  of  county  commissioners 
and  removed  under  their  direction,  forfeits  one  hundred  dollars  for 
each  tree. 

Sec.  32-1013  PENALTY  FOR  OBSTRUCTING  OR  INJURING  HIGHWAY-NOTICE  TC 
COUNTY  ATTORNEY.   Whoever  obstructs  or  injures,  or  causes  to  be 
obstructed  or  injured,  any  highways,  or  diverts  or  causes  to  be 
diverted  any  .water-courses  thereon,   or  drains  cr  causes  to  be  drained 
any  water  from  his  land  upon  any  highway,  to  the  injury  thereof,  is 
liable  to  a  penalty  of  ten  dollars  for  each  day  such  obstruction  or 
injury  remains,  and  must  be  punished  as  provided  for  in  section 
94-3201.   It  shall  be  the  duty  of  the  road  suoerviscr  to  notify  the 
county  attorney  of  any  and  all  violations  of  this  act. 

Sec.  32-101/,  DUMPING  GARBAGE  UPON  OR  REAR  HIGHV/AY.   It  shell  be 
unlawful  for  any  nerscn  or  Dersons  to  dumo  cr  leave  any  garbage  or 
animal  in  or  upon  any  public  highway,  road,  or  alley  of  this  state, 
or  within  two  hundred  yards  of  such  public  highway,  road,  or  alley. 
Any  nerscn  found  guilty  of  a  violation  of  this  section  shall  be 
fined  in  a  sura  net  exceeding  twenty-five  ac liars,  or  imprisoned  in 
the  county  jail  for  a  neriod  not  exceeding  thirty  days,  cr  be  oun- 
ished  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court . 

Sec.  32-1016  PROSECUTION  CR  OFFENSES  31  BOUNTY  ATTORNEY.   The 

county  attorneys,  uncn  complaint  of  the  road  supervisor  or  any  other 
person,  must  orcsecute  all  actions  under  the  provisions  of  this  act 
by  a  suit  in  the  name  of  the  state,  and  all  penalties  and  forfeit- 
ures must  be  paid  into  the  general  fund  of   the  county. 

Sec.  32-1018  GRAZING  LIVESTOCK  ON  HIGHV/AY  UNLAWFUL.   It  shall  be 
unlawful  wilfully  to  occupy  any  tart  of  the  right  of  way  of  any 

bed  States  highway  or  state  highway,  as  the  latter  term  is  defined 
in  section  32-104,  as  a  place  for  grazing  cr  running  any  livestock 
when  such  oert  of  such  right  of  way  is  fenced  on  each  side  by  -• 
fence  not  more  than  three  hundred  feet  distant  from  the  center  line  of 
such  highway;  provided  this  act  shall  not  apply  to  livestock  on  such 
••.way  in  transit  or  in  charge  of  one  or  mere  herders;  and  provided 
further,  such  use  of  the  highway  shall  not  be  deemed  wilful  with 
respect  to  any  particular  animal  unless  the  owner  of,  cr  the  person 
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having  the  control  of  such  animal,  has  been  giver,  at  least 
twenty-four  hours'  notice  in  writing  of  the  presence  of  such  ani- 
ms2    on  the  highway  by  s  highway  patrolman  or  other  oeace  officer, 
or  unless  the  person  charged  habitually  perr.it s  such  use  of  such 
highway  by  livestock  owned  by  him  or  under  his  control. 

Sec.  32-1019  PARTS  OF  HIGHWAY  EXCLUDED  FROM  PRECEDING  SECTION.   This 

act  shall  not  apply  to  such  o?rts  of  highways  as  the  state  highway 
patrol  shall  designate  and  mark  by  proper  signs,  as  being  imprac- 
ticable to  exclude  livestock,  nor  to  such  oarts  of  fenced  highways 
p.d^sceiz   to  open  range  where  no  highway  device  has  been  installed  to 
exclude  range  livestock  therefrom. 

Sec.  32-1020  PENALTY  FOR  VIOLATING  ACT.   Any  nerson  violating  the 
terms  of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  convic- 
tion shall  be  subject  to  a  fine  of  not  less  than  five  dollars  (op •CO), 
nor  -ore  than  one  hundred  dollars  (3100.00),  for  each  offense. 
Sec.  32-1122  Sire  and  Weight  Law  -  See  Page  95 

good  HC..JS  :■;." 

Sec.  32-1301  PROCLAMATION  BY  30VERKOE.   The  third  Tuesday  in  June 

in  each  year  is  hereby  designated  "Good  Roads  Day,"  and  the  governor 
shall  annually,  on  or  before  the  first  day  of  June,  by  public 
oroclamation,  request  the  oeople  of  the  state  to  contribute  labor, 
material,  cr  money  towards  the  improvement  of  public  highways  in  their 
respective  communities  unon  that  dav. 

PRIVATE  P.0ADS  -  H3V  ESTABLISHED 

Sec.  J2-1101  HO*  ESTABLISHED,   Private  roads  may  be  established  in 


the  manner  provided  in  sections  93-9901  to  93-9926.   But  in  every 
case  the  necessity  of  the  road  and  the  amount  of  all  damage  to  be 


s-fc  V,, 


sust -ir.ee  cy  tr.e  opening  tr.ereoi  must  ce  urst  determined  cy  s  jury, 
enc  such  amount  together  with  the  expenses  of  the  proceeding,  must 
he  naid  b,r  the  terser,  to  be  benefited. 


?; 


Sec.  32-l?L_  FERRIES  BETWEEN  COUKTIES.  When  authority  to  erect 
~r.z   keen  ferry  ever  waters  dividing  two  counties  is  desired,  appli- 
cation must  be  made  to  the  board  of  county  commissioners  of  that 
county  situated  on  the  left  bank  descending  such  river,  creel:,  or 
slough. 

Sec.  32-lrC:   NOTICE  If  APPLICATION,   Ira  beard  of  commissioners  must 
net  grant  authority  to  erect  a  toll  ferry  'until  the  notice  of  such 
intended  application  has  been  given  as  required  in  this  article. 

Sec.  3 2- 15 03   APPLICATION  PC?.  LEAVE  AND  NOTICE-   Every  applicant  for 
authority  to  erect  and  take  tolls  en  a  public  ferry  must  publish 
notice  in  at  least  one  newspaper  in  each  county  in  which  the  ferry 
is  cr  touches,  cr  if  there  is  io   newspaper  published  therein,  then 
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in  one  published  in  an  adjoining  county,  and  by  posting  three 
notices  in  three  public  places  in  the  township  for  four  successive 
weeks,  specifying  the  location  and  the  time  and  place  when  and 
where  the  application  will  be  made.   After  notice  is  given  appli- 
cation must  be  made  in  writing,  under  oath,  to  the  board  of  commis- 
sioners of  the  oroper  county,  the  landings  of  the  proposed  ferry 
must  be  described,  and  the  names  of  the  owners  thereof  ^iven,  if 
known;  and  if  the  applicant  is  not  the  owner  of  the  land,  that 
notice  of  the  application  hss  been  served  on  the  owner  thereof  at 
least  ten  days  prior  to  the  application. 

Sec.  32-1504  THE  HEARING.   At  the  hearing,  proof  of  giving  the 
notice,  required  by  the  preceding  section,  must  be  made,  and  any 
person  may  appear  and  contest  the  application.   If  the  board  finds 
that  the  ferry  is  either  a.  public  necessity  or  convenience,  and 
that  the  applicant  is  a  suitable  person,  and  by  reason  of . the  own- 
ership of  the  landing,  or  failure  of  the  owner  thereof  to  apply  is 
entitled  thereto,  authority  to  erect  and  take  tolls  on  the  ferry 
may  be  granted  to  him  for  the  term  of  ten  years. 

Sec.  32-1505"  DUTY  0?  BOARD  OF  COMMISSIONERS.   The  board  of  com- 
missioners granting  authority  to  keep  a  public  ferry  must  at  the 
same  time: 

1.  Fix  the  amount  of  a  penal  bond  to  be  given  by  the  person 

or  corporation  owning  or  taking  tolls  on  the  ferry  for  the  benefit 
of  the  county,  and  all  persons  crossing  or  desiring  to  cress  the 
same,  and  provide  for  the  annual  renewal  thereof. 

2.  "Fix  the  amount  of  license  tax  to  be  paid  by  the  person  or 
corporation  for  taking  tolls  thereon, not  less  than  three  dollars 
nor  over  one  hundred  dollars  per  month,  payable  annually. 

3.  Fix  the  rate  of  tolls  which  may  be-  collected  for  crossing 
the  ferry. 

L.      Make  all  necessary  orders  relative  to  the  construction,  erec- 
t  ion,  and  business  of  ferries  which  they  have  by  law  the  power  to 
make.   The  board  of  commissioners  may,  at  any  time  they  see  fit, 
.authorize  and  maintain  fords  across  any  water  within  any  distance  of 
any  ferry. 

Sec.  32-1506  REPORT  OF  OWNER  OR  KEEPER  OF  FERRY.   Every  owner  or 
keeper  of  a  ferry  must  report  annually  to  the  board  of  commissioners 
from  which  his  license  is  obtained,  under  oath,  the  following  facts: 

1.  The  actual  cost  of  the  construction  or  erection  ana  equipment 
of  the  ferry. 

2.  The  repairs  made  during  the  preceding  year,  and  the  actual 
cost  thereof. 

3.  The  expense  of  labor  and  hire  of  agents,  and  other  costs 
necessarily  incurred  in  and  about  the  conduct  of  his  business. 

4.  The  amount. of  tolls  collected;  and 

5.  The  estimated  actual  cash  value  of  the  ferry,  exclusive  of  thu 
franchise. 
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Sec.  3?-2  5-C7   POtfj         FY  OF  COMMISSIONERS  1"  ^3Z-,10   TC  FERRY. 
The  beard  of  commissioners  may  make  all  needful  rules  ana  regula- 
tions for  the  government  of  ferries  and  ferry-keepers,  prescribing: 
i.   He.  many  boats  must  be  kept,  their  character,  2nd  how 

propelled . 

2.  The  number  of  hands,  boatmen,  a-   ferrymen  to  be  employed, 
and  rules  for  their  government . 

3.  When  "nd  under  what  circumstances  to  make  trips  in  the  night- 
time . 

I4. s   ..no  may  be  ferried  free  of  toll. 

5.  In  what  cases  of  danger  or  peril  not  to  cross. 

6.  Penalties  for  violation  of  regulations. 

7.  In  case  of  steamboats.,  the  rate  of  soeed. 

5.   The  method  of  and  preference  in  lc       id  crossing;  and 
9-  "rlc:   and  by  whom  act.icn  must  be  brought  to  recover  oenalties. 

Sec.  3 2 - 1  -" :  :   ALL  PASSENGERS  MUST  77  ACCOMMODATED.   Subject  to  the 
foregoing  regulations,  ferry-keepers  must  make  trix>s  to  accommodate 
all  passengers  ::hz    desire  to  cross,  and  any  failure  so  to  do  subjects 
the  franchise  tc  forfeiture,  bv  a  oroper  oroceeding  for  that  ourpose. 


o  c 


Sec.  32-15C9   PENALTIES  RECOVERED,  HOW  DISPOSED  OF.   Penal 
covered  under  this  chanter  must  be  raid  to  the  county  treasury  for 
the  use  of  the  general  road  fund  01   the  countv. 

Sec.  :  2 - 1 5 1  ~   BOND  7C  7£  GIVEN.   The  bo  td  required  of  the  owner  or 
keener  of  the  ferry  must  be  in  the  sum  fixed  by  the  board  of  com- 
missioners, with  one  cr  more  sureties,  and  conditioned  that  the 
ferry  -"ill  be  keot  in  good  repair  and  condition,  and  that  the  keener 

ill  faithfully  comply  with  the  laws  of  the  state  end  all  legal  order 
of  the  board  of  commissioners  regui-tin^  the  same,  and  pay  all  :k 
recovered  against  him  by  any  person  injured  or  damaged  by  reasoi 
delay  at  or  defect  in  such  ferry,  cr  in  any  manner  resulting  from 
a  non-compliance  with  the  lav:s  or  lawful  orders  regulating  the  same. 
The  bend  rust  be  approved  by   the  board  of  commissioners. 

Sec.  32-1:11   17:1771  TAX  .7  71771  CONNECTING  TWO  COUNTIES,  rC'.; 
PAID.  Fh'e  license  tax  for  a  ferry  connecting  tvro  counties  must  be 
paid  to  the  treasurer  of  the  ccunty  granting  it,  and  the  license 
issued,  but  the  treasurer  of  such  county  must  nay  to  the  treasury 
of  the  county  in  which  the  other  end  or  landing  of  the  ferry  is  local? 
ted  one-half  of  the  sum  sc  received  annually. 

Sec.  32-1:717   INTERESTED  COMMISSIONER  MUST  ROT  ACT.  <.Y.sn   a  county 


commissioner  is  interested  in  an  aoplication  -:o  erect,  construct, 
cr  take  tolls  on  -    ferry,  he  must  not  act  in  any  such  matters. 

Sec.  32-1513   71R>y  V7ITHTW  CIS  MILE  OF  ANC "111,  bilk.   No  tolling 
ferry  must  be  established  within  one  mile  immediately  above  or 
below  a  regularly  established  ferry,  unless  the  situation  of  a  town 
or  village,  the  crossing  of  s  public  highway,  cr  the  intersection 
of  some  creek  or  ravine  renders  it  necessary  for  public  convenience. 
In  addition  to  the  public  notice  hereinafter  required,  notice  of 
intention  tc  anply  for  authority  to  erect  a  toll-ferry,  as  in  this 
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section  orovided,  must  be  served  unon  the  proprietor  of  the  ferry 
already  established,  at  least  tea  days  orior  thereto,  giving  the 
time  and  olace  and  grounds  of  such  application. 

Sec.  32-1514   OWKER  0?  LARD  PREFERRED.   The  owner  of  the  land  on 
either  of  the  waters  to  be  crossed,  and  the  owner  of  the  land  o^i 
the  left  bank  descending,  over  the  ovner  of  the  land  on  the  right 
bank,  is  entitled  to  preference  in  procuring  authority  to  construct 
a  ferry:  but  where  such  owner  fails  or  neglects  to  apply  for  such 
authority  within  a  reasonable  time  after  the  necessity  therefor 
arises,  the  board  of  commissioners  may  grant  such  authority  to  another. 

See.  32-1515  RC'.v  LAND  ACQUIRED  FOR  USE  0?  FERRY.   When  there  are 
lands  necessary  for  the  construction,  erection,  or  use  of  such 
ferry  which  cannot  be  orocured  by  agreement  between  the  owner  and 
the  landowner,  the  right  of  way  and  all  other  lends  necessary  for 
the  use  and  construction  or  erection  thereof  may  be  acquired  by 
condemnation. 

Sec.  32-1516  MUST  POST  RATES  OF  TOLL.   The  owner  of  every  ferry 
must  have  the  rates  of  toll  as  fixed  by  the  board  of  commissioners 
printed  or  written,   and  posted  up  in  some  conspicuous  olace  on 
or  near  the  ferry. 

Sec.  32-1517  KEEP  BARKS  IN  REPAIR.   All  ferry-keepers  must  keep 
the  banks  of  the  streams  or  waters  at  the  landings  of  their  ferries 
graded  and  in  good  order  for  the  passage  of  vehicles.   For  every 
day  compliance  herewith  is  neglected  twenty-five  dollars  is  for- 
feited, to  be  collected  for  the  use  of  the  road  fund  of  the  county. 


iHWAY  COMMISSION  AND  HI 


jn.:r.l      Ed 


PCERS  ALP  JUTIES 

Sec.  32-1601  ^ STATE  HIGHWAY  COMMISSION-CREATION-SALARY  -BOND-TERM 

OF  OFFICE.  Cl)   There  is  hereby  created  a  commission  to  be  known  as 
the  state  highway  commission  to  consist  of  five  (5)  members  to  be 
appointed  by  the  governor  with  the  consent  of  the  senate  for  terms 
of  office  as  herein  provided,  and  with  the  qualifications  herein 
specified,  and  each  of  said  members  shall  be  a  citizen  of  the  United 
States  and  of  the  state  of  Montana. 

(2)   One  (1)  of  said  members  shall  be  a  bona  fide  resident 
of  a  district  consisting  of  the  following  counties:   Lincoln, 
Flathead,  Sanders,  Lake,  Mineral,  Missoula,  Ravalli,  Granite,  Lewis 
and  Clark,  Jefferson  and  Broadwater;  and  one  (1)  shall  be  a  bona 
fide  resident  of  a  district  consisting  of  the  following  counties: 
Powell,  Deer  Lodge,  Silver  Bow,  Beaverhead,  Madison,  Gallatin, 
Meagher,  Wheatland,  Park  and  Sweet  Gr=ss;  and  one  (1)  shall  be  a 
bona  fide  resident  of  a  district  consisting  of  the  following  coun- 
ties:  Glacier,  Toole,  Liberty,  Hill,  Blaine,  Pondera,  Teton, 

eau,  Cascade,  and  Judith  Basin;  and  one  (1)  shall  be  a  col- 
lide resident  of  a  district  consisting  of  the  following  counties: 
•s,  Petroleum,  Garfield,  Phillips,  /alley,  McCone,  °r^irie, 
son,  Wibaux,  Richland,  Roosevelt,  Daniels  and  Sheridan:  and  one  (1) 
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sh?Il  be  a  bona  fide  resident  of  a  district  consisting  of  the 
following  counties:   Golden  Valley,  Stillwater,  Carbon,  Big  Horn, 
Yellowstone,  Musselshell,  Rosebud,  Treasure,  Custer,  Powder  River, 
Carter  and  Fallon.   Provided  thst  such  districts  are  herein  re- 
ferred to  only  for  the  ouroose  of  defining  the  sections  of  the  state 
of  Montans  from  which  the  members  of  said  commission  shall  be  ap- 
pointed. 

(3)  The  members  of  said  stete  highway  commission  shall  be 
appointed  within  ten  (1C)  days  after  the  oassage  of  this  act.   The 
terms  of  office  of  three  (3)  of  the  members  shall  be  for  four  (4) 
years,  end  shall  expire  on  February  1,  1957;  and  the  terms  of 
office  of  the  two  (2)  remaining  members  shall  be  for  two  (2)  years, 
and  shall  exoire  on  February  1,  1955,  and  thereafter  each  succeed- 
ing commissioner  shall  hold  his  office  for  a  term  of  four  (4)  years, 
and  until  his  successors  shell  have  been  appointed  end  qualified. 

In  case  of  s  vacancy  the  person  appointed  to  fill  such  vacaicy 
shall  hold  office  for  the  unexpired  term  in  which  the  vacancy 
occurs,  and  such  vacancy  shall  be  filled  by  appointment,  by  the  governc 
with  the  consent  of  the  senate  as  hereinbefore  provided. 

(4)  No  two  (2)  members  of  said  state  highway  commission  shall 
at  the  time  of  appointment  or  thereafter  during  their  respective 
terms  02    office  be  residents  of  the  same  district,  as  defined  in 
(sub) section  (2).   Kot  more  than  three  (3)  members  of  said  state 
highway  commission,  except  the  first  aopointments  to  said  state 
highway  commission,  shall,  at  the  time  of  appointment  or  thereafter 
during  their  respective  terms  of  office,  be  members  of  the  same 
political  party.   No  elective  state  official  or  state  officer  during 
the  term  of  office  to  which  he  was  elected  or  appointed,  or  state 
emDloyee  shall  be  a  member  of  said  commission.   No  state  highway 
commissioner  shall  be  removed  from  office  by  the  governor  before 
the  exoiraticn  of  his  term  unless  for  a  disqualifying  change  of 
residence  or  for  a  cause  based  uoon  determination  of  incapacity, 
incompetence,  neglect  of  duty  and  malfeasance  in  office. 

(5)  The  commission  shall  choose  one  (1)  of  its  own  number 
as  the  chairman,  who  shall  hold  office  for  one  (1)  year;  provided, 
election  as  chairman  shall  not  interfere  with  the  member's  right  to 
vote  on  all  matters  before  the  commission,  ?nd    shall  have  the  power 
to  aopcint  an  engineer  to  be  known  as  the  "state  highway  engineer" 
and  other  employees  of  the  commission,  and  shall  fix  the  salaries 
of  such  engineer  and  other  employees. 

(6)  Each  member  of  the  state  highway  commission  shall  receive 
fifteen  dollars  ( $15-00)  per  diem  for  each  day  actually  spent  in 
the  oerformance  of  his  duties  and  his  actual  necessary  traveling 
and  other  exoe.nses  in  going  to,  attending  and  returning  from  meet- 
ings of  the  commission,  and  his  actual  and  necessary  traveling  and 
other  exoenses  incurred  in  the  discharge  of  such  duties  as  may  be 
requested  of  him  by  a  majority  vote  of  the  commission,  but  in  no 
event  shall  a  commissioner's  oer  diem  oayments  exceed  fifteen  hun- 
dred dollars  (3I,50C.G0)  in  any  one  (l")  year. 

(7)  Each  commissioner  shall  give  bond  conditioned  for  the 
faithful  oerformance  of  his  duties  in  the  sum  of  ten  thousand  dollars 
($10, OGG.OC). 
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Sec.  32-1602  MEETINGS  -  ENGINEER  -  DUTIES  AND  BOND.   The  state 
highway  commission  shall  meet  at  least  once  each  month  for  the 
ournose  of  transacting  its  business,  including  the  consideration 
of  claims  and  the  letting  of  contracts.   Three  (3)  members  shall 
constitute  a  quorum  at  any  meeting,  but  no  resolution,  motion,  or 
other  decision  of  the  commission  shall  be  adopted  or  nassed  without 
the  favorable  vote  of  at  least  three  (3)  members.   The  state  highway- 
engineer  shall  perform  any  acts  or  duties  relating  to  the  office 
of  the  highway  commission  which  said  commission  may,  from  time  to 
time,  impose  upon  him:  such  engineer  shall  take  and  file  the  con- 
stitutional oath  of  office  before  entering  the  oerformance  of 
his  duties;  he  shall  give  a  bond  in  such  sum  as  the  commission 
may  determine  and  may  be  removed  by  the  commission  at  any  time  for 
cause. 

Sec.  32-16C3  DUTIES  OF  COMMISSION-REPORTS.   The  state  highway 
commission  shall  maintain  and  preserve  all  its  records  in  its 
office  at  the  capitol;  said  office  shall  be  kept  open  at  such  times 
*s  the  business  of  the  commission  shall  require.   The  commission 
shall  file  and  safely  keep  a  record  of  all  proceedings  and  orders 
pertaining  to  the  matters  under  its  direction  and  copies  of  all 
plans,  specifications,  contracts,  estimates  and  official  acts, 
the  commission  shall  preoare  and  submit  to  the  governor  on  or  before 
the  fifteenth  day  of  each  month  a  reoort  of  the  work  constructed, 
under  construction,  and  oroposed  for  construction  and  the  progress 
made  during  the  oreceding  month,  and  shall  make  recommendations  as 
to  the  needed  improvements  and  their  estimated  cost. 

Sec.  32-1604  COMPILATION  OF  STATISTICS-INVESTIGATION  AND  CONSUL- 
TATION.  In  addition  to  its  other  powers  and  duties,  the  state 
highway  commission  shall  compile  statistics  relative  to  public  high- 
ways throughout  the  state,  and  shall  collect  all  information  in 
regard  thereto  deemed  expedient.   It  shall  investigate  and  deter- 
mine uoon  various  methods  of  road  construction  adaoted  to  different 
sections  of  the  state,  and  as  to  the  best  methods  of  construction 
and  maintenance  of  roads,  bridges,  road  markers  and  shall  investi- 
gate and  determine  upon  such  other  information  relating  thereto  as 
it  shall  deem  appropriate  and  necessary.   The  highway  commission 
and  the  state  highway  engineer  may  be  consulted  at  all  reasonable 
times  by  county  officers  having  care  and  authority  over  highways 
and  bridges  and  shall  advise  such  officers  relative  to  the  construc- 
tion, repair,   altering  or  maintenance  of  the  same,  and  shall  furnish 
such  other  information  and  advice  as  may  be  requested  by  oersons 
interested  in  the  construction,  maintenance  and  marking  of  oublic 
highways,  and  shall  at  all  times  lend  their  aid  in  promoting  high- 
way improvement  throughout  the  st~te. 

Sec.  32-1605   COUNTY  COMMISSIONERS  TO  FURNISH  INFORMATION.   The 
county  commissioners  and  road  supervisors  of  any  county,  and  all 
other  officers  who  now  have  or  may  hereafter  have  by  law  the  care 
and  supervision  of  the  public  highways  and  bridges,  shall,  from 
time  to  time,  uoon  the  written  request  of  the  state  highway  com- 
mission, furiish  all  available  information  in  connection  with  the 
building  and  m-intenance  of  the  state  highways  and  bridges  in  their 
respective  districts  or  counties. 
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Sec. ^32-1606  COMMISSION  TO  PRESCRIBE  CERTAIN  RULES-DESIGNATION  OF 
STATU,  HIGHWAYS-   The  state  highway  commission  shall  have  power  and 
it  shall  be  its  duty,  to  formulate  all  rules  and  regulations 
necessary  for  the  government  of  the  state  highway  commission  and 
it  is  hereby  authorized  to  make  all  rules  necessary  to  comply  with 
the  provisions  of  the  federal  aid  road  act  of  congress,  approved 
July  11,  1916,  and  all  other  acts  granting  aid  for  public  highways, 
and  to  obtain  for  the  state  of  Montana  the  full  benefit  of  such  acts. 
The  state  highway  commission  is  hereby  authorized  to,  and  shall, 
in  conjunction  with  the  board  of  county  commissioners  of  the  several 
counties  in  the  state,  designate  such  oublic  roads  in  the  state  as 
shall  be  classed  as  state  highways  and  subject  to  improvements  under 
the  Provisions  of  said  federal  aid  road  act  of  congress,  and  the 
state  highway  commission  in  conjunction  with  the  board  of  county 
commissioners  shall  also  formulate  necessary  rules  and  regulations 
for  the  construction,  reoair,  maintenance  and  marking  of  state  high- 
ways and  bridges,  and  may  provide  for  local  supervision  in  such  cases 

Sec.  32-1607  OFFICE  AND  FIELD  MEN-   The  highway  commission  shall 
eaaploy  office  and  field  men  as  it  shall  deem  necessary  and  the  com- 
pensation for  all  such  employees  shall  be  determined  by  the  state 
highway  commission  to  be  paid  out  of  the  state  highway  fund  in  the 
same  manner  as  other  state  employees  are  paid. 

Sec.  32-1608  CONTRACTS,  KO'.v  AWARDED,   All  contracts  for  work  on 
state  higrrways  shall  be  let  by  the  state  highway  commission,  exceot 
as  hereinafter  provided.   When  the  estimated  cost  of  any  piece  of 
work  shall  exceed  one  thousand  dollars  (Si, COO. 00),  it  shall  be  the 
duty  of  the  state  highway  commission  to  let  such  contract  by  compet- 
itive bidding,  upon  such  notice  and  upon  such  terms  as  the  commission 
by  its  rules  and  regulations  prescribe;  provided  that  if  the  com- 
mission shall  find  such  work  may  be  done  and  performed  by  force 
account  or  by  day's  labor  in  a  more  efficient  manne>v-dt  may  so  con- 
duct the  work,  and  provided  further  that  the  commission  may  use 
convict  labor  as,  in  its  judgment,  is  deemed  proper.   A  contractor 
unon  being  awarded  a  contract  for  construction,  improvement,  main- 
tenance or  marking  uoon  a  state  highway,  and  before  entering  upon 
such  work  shall  execute  to  the  state  of  Montana  a  bond  to  be  approved 
by  the  commission,  and  to  be  conditioned  for  the  faithful  discharge 
of  its  duties  under  such  contract.  Provided,  however,  that  on  any 
highway  construction  work,  which  is  financed  in  whole  or  in  part  by 
federal  funds,  and  the  secretary  of  commerce  of  the  United  States  of 
America  shall  affirmatively  find  that  under  the  circumstances  relat- 
ing to  a  given  project  seme  other  method  than  competitive  bidding 
is  in  the  public  interest,  the  state  highway  commission  is  authorized 
and  empowered  to  enter  into  contracts  with  any  board  of  county  com- 
missioners of  any  county,  ".'hereby  such  county  is  authorized  to 
acquire  rights  of  way,  survey  and  construct  farm  to  market,  secon- 
dary or  feeder  roads  within  such  county,  by  force  account,  unit 
price  or  otherwise,  as  may  be  agreed  upon  by  said  state  highway  com- 
mission and  said  beard  of  county  commissioners. 

Sec.  32-1609  ASSENT  TO -FEDERAL  AID  ROAD  ACT.   For  and  on  behalf  of 
the  state  of  Montana,  and  in  conformity  with  the  requirement   of 
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section  1  of  said  set,  the  provisions  of  that  certain  set  of 
congress  approved  July  11,  1916,  known  ss  the  federal  aid  road 
act  and  entitled  "An  act  to  provide  that  the  United  States  shall 
aid  the  states  in  the  construction  of  rural  post  roads,  and  for 
other  purposes,"  is  hereby  assented  to.   The  state  highway  com- 
mission is  hereby  authorized  to,  for  and  on  behalf  of  the  state 
of  Montana,  enter  into  all  contracts  and  agreements  with  the 
United  States  government  or  any  officer,  department  or  bureau 
thereof,  relative  to  the  construction  or  maintenance  of  highways 
in  the  state  of  Montana;  and  the  state  highway  commission  for 
and  on  behalf  of  the  state  of  Montana  is  hereby  authorized  to  do 
all  other  things  necessary  or  required  to  carry  out  fully  the 
co-operstion  contemplated  by  the  said  act  of  congress  as  hereby 
assented  to,  relative  to  the  construction  and  maintenance  of  roads 
and  highways  in  the  state  of  Montana. 

Sec.  32-1610  DIVISION  OF  MAINTENANCE  AND  CONTROL.   The  state 
highway  commission  shall  have  authority  to  organize  and  operate 
a  division  of  maintenance  and  control,  and  by  co-operation  with 
the  board  of  county  commissioners  in  the  several  counties  of 
the  state,  if  necessary,  to  maintain  state  highways  constructed  by 
the  state  and  such  additional  mileage  as  the  commission  may  deem 
necessary. 

Sec.  32-1613   COUNTY  COMMISSIONERS  MAY  CONVEY  RIGHT  OF  WAY.   It 
shall  be  lawful  for  boards  of  county  commissioners  to  transfer 
and  convey  to  the  state  of  Montana,  rights  of  way  over  and  along  county 
roads  for  state  road  purposes,  and  it  is  hereby  made  their  duty  to 
make  such  transfer  or  conveyance  upon  receiving  notice  from  the 
state  highway  commission  that  a  state  road  has  been  established  and 
definitely  located  over  a  county  road  and  that  said  road  will  be  im- 
proved and  maintained  by  the  state,  and  that  funds  are  available 
for  the  immediate  construction  of  such  road. 

Sec.  32-1614  PREPARATION  OF  OFFICIAL  ROAD  MP.   Uoon  the  selection 
ana  aoprovsl  by  the  commission  of  the  system  of  state  highways, 
the  commission  shall  cause  to  be  oreoared  an  official  road  map 
of  the  state  of  Montana  showing  outlined  thereon  the  exact  loca- 
tion of  said  state  highways  orior  to  October  1,  1921,  if  possible; 
a  copy  of  such  mao  shall  be  filed  with  each  county  clerk  and  after 
such  selection  and  filing  no  changes  exceot  the  necessary  re-loca- 
tions and  alterations  in  portions  of  the  state  highway  system 
for  purposes  of  construction  shall  be  made  by  said  commission  until 
further  investigation  or  hearings  are  held  in  the  county  or  counties 
in  which  such  change  or  changes  are  proposed.   If,  after  investi- 
gation or  hearing,  any  alteration  or  additions  shall  be  deemed 
exoedient  by  the  commission,  the  change  shall  be  entered  in  v;riting 
uoon  the  records  and  mans  of  the  commission  and  each  county  clerk 
shall  be  immediately  notified  to  alter  the  official  map  on  file 
with  him  in  accordance  therewith. 

Sec.  32-1615  RIGHTS  OF  VAT,  HOW  PROCURED.  The  st^te  highway  com- 
mission shall  have  the  oower  and  authority  co  acquire  by  ourchase 
or  otherwise,  necessary  rights  of  way  for  state  highways  and  to  lay 
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our,  alter,  construct,  improve  and  maintain  highways  in  the  stste 
of  Montana,  and  to  acquire  by  ourchase  or  otherwise,  deposits  of 
road-building  materials,  and  the  state  highway  commission  shall 
have  the  authority  re  exercise  the  power  cf  eminent  domain  in  the 
name  of  the  state  for  any  of  the  above  mentioned  ourocses. 

Whenever  it  shall  be  deemed  necessary  by  the  commission  to 
secure  the  rights  of  way  as  herein  provided,  or  to  acquire  deoosits 
of  road-builiir.g  materials,  and  the  same  cannot  be  acouired  by  our- 
chase, the  commission  may  direct  the  attorney  general  or  any  county 
attorney  in  any  county  in  the  state  to  procure  the  rights  of  way  or 
deoosits  of  road-building  materials  by  proceedings  to  be  instituted 
in  the  manner  as  provided  in  sections  93-9901  to  93-9926  against  all 
non-accenting  landholders  and  when  thereunder  the  right  of  way  is 
procured,  the  read  must  be  declared  public  highway  an.d   open  in  the 
manner  orcvided  by  law. 

Sec-  32-1616  HIGHWAY  COMMISSION  MAY  SELL  LANDS  WHEK  AKD  HOW.   The 

state  highway  commission  of  the  state  of  Montana  shall  have  the 
power  to  sell  any  interest  in  real  estate,  however  acquired,  belong- 
ing to  the  state  of  Montana  and  purchased  by  highway  funds,  and  whic 
is  not  necessary  to  the  laying  out,  altering,  construction,  improve- 
ment or  maintenance  cf  any  state  highway.   If  the  orcperty  sought  to 
be  sold  is  reasonably  of  a  value  in  excess  of  one  hundred  dollars 
(•3IGC.GG),  the  sale  shall  be  to  the  highest  bidder  at  nublic  auction 
or  by  sealed  bids  to  the  discretion  of  the  highway  commission,  at 
the  office  cf  the  state  highway  commission,  highway  building  in 
the  city  of  Helena,  Montane,  after  orevious  notice  given  by  oubli- 
c at ion  in  a  newsoaoer  published  in  the  county  in  which  said  real 
estate  is  situated,  notice  to  be  published  once  a  week  for  two 
successive  weeks.   The  sale  shall  be  for  cash,  lawful  money  cf  the 
United  States.   In  all  sales  in  property  of  a  value  in  excess  of 
one  hundred  dollars  (4ICC.OC)  there  must,  before  any  sale,  be  an 
aooraisal  thereof  by  the  highway  commission  and  at  a  price  represent 
ing  a  fair  market  value  of  such  oroperty  and  such  aopraised  value 
shall  be  stated  in  the  notice  of  sale.   No  sale  shall  be  made  of 
any  orcoerty  unless  it  has  been  aooraised  within  three  months  orior 
to  the  date  of  sale  and  no  such  sale  shall  be  made  for  less  than 
ninety  oercent  of  the  aopraised  value.   If  no  bid  or  offer  is  made 
for  any  orcperty  offered  for  sale  after  appraisal  and  notice  given 
as  orovided  herein,  the  highway  commission  may  at  any  time  there- 
after sell  such  oroperty  at  orivate  sale  and  may  on  such  private 
sale  accent  as  the  ourchase  nrice  therefor  an  amount  not  less  than 
ninety  oer  cent  of  the  aooraised  value  thereof.  No  title  to  any 
property  sold  under  the  orovision  thereof  shall  pass  from  the  state 
of  Montana  until  the  ourchaser  shall  have  oaid  the  full  amount  of 
the  ourchase  orice  therefor  into  the  state  treasury  to  the  credit 
of  the  state  highway  fund. 

Sec.  32-1617  EXECUTION  AKD  CONTENTS  OF  DEED.   The  governor,  and 
in  case  of  his  absence  or  inability,  the  lieutenant  governor,  shall 
be,  and  is  hereby  authorized  to  execute  deed  or  patent  of  conveyance 
transferring  without  covenants  any  and  all  lands  sold  by  the  state 
highway  commission  under  the  laws  of  this  state  when  full  payment 
has  been  made  therefor.   Such  deed  or  oatent  shall  contain  the 

-54- 


reservation  of  easements  for  rights  of  way  to  the  United  States, 
and  all  other  reservations  to  which  the  particular  land  conveyed 
may  be  subject.   Such  deed  or  patent  shall  be  attested  by  the 
secretary  of  state,  and  have  the  great  seal  of  the  state  of  Montana 
thereto  attached,  but  need  not  be  acknowledged. 

Sec.  32-1618  PROSECUTION  FOR  VIOLATION  OF  HIGHWAY  LAW.  The  state 
highway  commission  shall  have  oower,  and  it  shall  be  its  duty, 
to  prosecute  all  persons  guilty  of  any  violation  of  "The  General 
Highway  Law." 

Sec.  32-1519  STATE  HIGHWAY  FUND  AND  TRUST  FUND.   For  the  ouroose 
of  carrying  out  the  orovisions  of  this  act,  there  is  hereby  created 
a  state  highway  fund  and  a.  state  highway  trust  fund.   The  state 
highway  fund  shall  be  credited  with  all  moneys  received  for  the 
use  and  puroose  of  the  state  highway  commission  from  the  receipt 
or   transfer  of  motor  vehicle  license  fees,  as  provided  by  law, 
or  from  other  sources  except  as  herein  provided.   The  state  highway 
trust  fund  shall  be  credited  with  all  moneys  received  from  the 
counties,  ana  from  the  federal  government  or  ether  agencies  for 
expenditure  by  the  commission  in  connection  with  the  actual  con- 
struction of  specific  projects.   All  moneys  in  the  hands  of  any 
■"State  officer  on  the  first  day  of  April,  1921,  shall  be  segregated  by 
such  state  officer  and  credited  to  the  respective  fund  to  which  it 
oroperly  belongs  as  above  defined.   Hereafter  &11  moneys  collected 
for  the  state  highway  fund  or  the  state  highway  trust  fund  as  author- 
ized by  law  shall  be  credited  to  such  fund  or  funds  by  the  state 
treasurer;  provided,  however,  that  nothing  herein  contained  shall 
prevent  the  state  highway  commission  from  recovering  from  the  state 
highway  trust  fund  moneys  deposited  or  paid  into  such  trust  fund  by 
counties  and  the  federal  government  or  other  agencies,  to  defray 
the  cost  of  engineering  incident  to  the  construction,  supervision 
and  inspection  of  projects  carried  on  under  the  direction  of  the 
commission. 

Sec.  32-1620  PRESENTATION  AND  PAYMENT  OF  CLAIMS.   All  accounts 
and  expenditures  shell  be  certified  by  the  state  highway  engineer, 
approved  by  the  state  board  of  examiners,  and  paid  by  the  state 
treasurer  upon  warrants  drawn  by  the  state  auditor  out  of  the 
proper  funds  created  by  this  act.   In  submitting  claims  for  payment 
as  herein  provided,  the  state  highway  commission  shall  certify 
whether  the  warrant  is  to  be  drawn  against  the  state  highway  fund 
or  the  state  highway  trust  fund,  and  if  the  claim  is  against  the 
state  highway  trust  fund,  it  shall  state  the  particular  project  to 
which  the  payment  will  apply.   The  state  treasurer  is  hereby  author- 
ized to  receive  all  warrants  drawn  by  the  United  States  government 
in  accordancewith  the  orovisions  of  any  act  of  congress,  and  to 
credit  the  same  to  the  state  highway  trust  fund. 

Sec.  32-1622   AUTHORITY  FOR  AGREEMENTS  TO  STUDY,  ANALYZE,  OR  TEST 
THE  EFFECTS  OF  WEIGHTS  ON  HIGHWAYS.   The  state  highway  commission 
is  authorized  to  make  and  enter  into  agreements  with  the  federal 
government  or  any  state  or  group  of  states,  or  agencies  thereof, 
or  any  nonprofit  association,  on  a  joint  or  cooper' tive  basis,  to 

study,  analyze,  or  test  the  effects  of  weights  on  ';.'  .ruction 
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Such  studies  or  tests  may  be  made  either  by  designating  existing 
highway  or  the  construction  of  test  strips,  including  natural 
resource  roads,  to  the  end  that  a  orcper  solution  of  the  many 
problems  connected  with  the  imposition  on  highways  of  motor  vehicle 
weights  may  be  determined. 

Such  studies  may  determine  the  determination  of  values  to  be 
assigned  various  highway-user  groups  according  to  their  gross  weighi 
or  use. 

Sec.  32-1623   DESIGNATION  OF  HIGHWAYS  NOT  LOCATED  ENTIRELY  AND 
CONTIGUOUSLY  WITHIft  STATE  AS  STATE  HIGHWAYS-CONDITIONS.   The  state 
highway  commission  is  hereby  authorized  to  designate  such  oublic 
roads  as  shall  be  classed  as  state  highways  and  subject  to  improve- 
ments under  the  provisions  of  the  Federal  Aid  Road  Act  of  Congress, 
approved  July  11,  1916,  and  all  other  acts  granting  aid  for  oublic 
'highways,  even  though  such  road  or  highway  is  not  located  entirely 
and  continuously  within  the  boundaries  of  the  state  of  Montana. 
Tne   designation  of  such  roads  or  highways  shall  meet  the  following 
conditions: 

(1)  That  it  shall  be  on  an  approved  federal  aid  route  and  eligible 
for  improvement  under  the  Federal  Aid  High1. 'ay  Acts; 

(2)  That  the  location  of  a  portion  of  such  route  outside  the  boun- 
daries of  the  state  of  Montana  is  necessary  because  of  natural 
geographical  or  physical  conditions  which  make  the  construction  of 
the  highway  within  the  state  of  Montana  impossible  or  impracticable; 

(3)  That  the  portion  of  such  route  located  outside  the  state  of 
Montana  does  not  connect  with  and  is  not  a  part  of  the  state  highway 
system  of  the  adjoining  state. 

Sec.  32-1624  POWERS  REGARDING  SUCK  HIGHWAYS.   The  state  highway 
commission  is  authorized  to  do  all  things  necessary  or  requiredto 
carry  out  fullythe  cooperation  contemplated  under  the  Federal  Aid 
Highway  Acts  with  regard  to  such  roads  and  to  expend  funds  for  the 
construction,  reconstruction,  engineering,  administration,  betterment! 
and  maintenance  thereof. 

NATIONAL  DSFEKSE  HIGHWAY  PROGRAM 

Sec.  32-1701  STATE  HIGHWAY  TRAFFIC  ADVISORY  COMMITTEE  ABOLISHED- 
TRAKSFER  OF  POWERS  ANT)  DUTIES.   The  state  highway  traffic  advisory 
committee  is  hereby  abolished  and  the  records,  duties  and  powers  of 
said  committee  are  hereby  transferred  to  the  director  of  the  civil 
defense  agency  (hereinafter  referred  to  as  the  director). 

Sec.  32-1702  POWERS  AND  DUTIES.   The  said  director  is  hereby  vested 
with  the  following  powers  and  duties: 

(a)  To  cooperate  with  the  agencies  of  this  and  other  states  and  of 
the  federal  government  which  are  connected  with  national  defense,  in 
the  formulation  and  execution  of  plans  for  the  raoid  and  safe  move- 
ment over  the  highways  of  troops,  vehicles  of  a  military  nature, 

and  materials  affecting  the  national  defense. 

(b)  To  coordinate  the  activities  of  the  Montana  highway  commission 
the  Montana  highway  patrol,  and  the  registrar  of  motor  vehicles  in 

a  manner  which  will  best  serve  to  effectuate  any  such  plan  for  the 

rapid  and  safe  movement  of  troops,  vehicles  and  materials  as  referrec 
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to  in  paragraph  (a)  of  this  section. 

(c)  To  .solicit  the  cooperation  of  officials  of  the  various 

political  subdivisions  of  the  state  in  the  orcoer  execution  of  such- 
plans  . 

(d)  To  take  an  inventory,  by  counties,  of  the  trucks  and  buses 

in  the  state,  publicly  -nd   privately  owned,  which  would  be  available 
in  c?ss  of  emergency  affecting  the  national  defense. 

Sec.  32-1703   HIGHWAY  SAFETY  AND  DRIVER  TRAINING  PROGRAM.   The 
director  nay,  in  conjunction  with  any  interested  public  or  private 
agencies,  conduct  a  highway  safety  and  driver  training  program 
as  an  aid  to  the  national  defense. 

STOCK  LANE  LAV; 

Sec.  32-1301  STOCK  LANE  LAW.   This  act  shall  be  known  as  the  "Stock 
Lane  Lav/.'1 

Sec.  32-1302   STOCK  LANE  DEFINED.   Within  the  meaning  of  this  act 
a  stock  lane  shall  be  deemed  to  be  a  public  highway  established 
?.rA   maintained  for  the  driving  of  and  travel  of  livestock  thereon. 
The  width  of  such  highway  shall  be  determined  by  the  order  or  orders 
of  the  county  commissioners  creating  the  sajte  and  shall  be  not  less 
than  sixty  (60)  feet  in  width. 

Sec.  32-1503   LAWS  APPLICABLE  TO  STOCK  LANES.   The  provisions  of 
sections  32-401  to  32-117,  and  the  general  laws  of  this  state  relat- 
ing to  the  establishing,  altering  and  vacating  of  nublic  highways 
including  the  right  of  exercise  of  the  cower  of  eminent  domain  shall 
likewise  apply  to  stock  lanes  exceot  that  such  highways  in  all 
petitions .  criers  and  nroceedinzs  shall  be  referred  to  as  "stock 
lanes"  to  differentiate  them  from  other  highways. 

Sec.  32-1804  ?CV;ER  0?  COUNTY  CGMISSIONERS  EXCLUSIVE.   The  power  to 

establish,  alter  or  vacate  stock  lanes  shall  belong  exclusively  to 
the  county  commissioners  of  the  respective  counties,  to  be  exercised 
they  deem  it  exoedie.it  and  necessary  for  the  convenience  of  the 
public,  and  when  they  deem  it  to  be  for  the  convenience  of  the 

avel  of  the  public  on  highways  now  established.   Any  such  lane 
established  may  ad;  in  and  narsllel  a  public  highway  and  shall  be 
described  in  the  petition  for  the  creation  of  and  the  order  of  the 
county  commissioners  creating  the  same. 

MONTANA  TOLL  BRIDGE  AUTHORITY 


Sec.  32-lpCl  DEFINITIONS.   As  used  in  this  act,  the  terms,  '•Montana 
toil  bridge  authority"  and  "authority"  shall  be  used  interchangeably. 
and  shall  mean  the  Montana  toll  bridge  authority  crested  by  this 
and  "toll  bridge"  shall  mean  any  bridge  constructed  under  the  provi- 
sions of  this  act,  uoon  which  tolls  will  be  charged  as  hereinafter 
orovided,  together  with  all  s ncurtenances  and  additions,  alterations 
or  improvements  thereto  or  r2'->lacer.ents  thereof,  and  the  =oproaches 
thereto,  and  all  lands  used  therefor  and  improvements  thereon. 

Sec.  32-1902   C        OF  AUTHORITY-;'£:!BSRS-SAL.,   -    ICERS-S2AL. 
There  is  hereby  crea-     1  authority  to  be  I.  itana  toll 
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bridge  authority,  which  shall  be  composed  of  the  members  of  the 
state  highway  commission-  In  addition  to  the  powers  and  duties 
heretofore  conferred  on  them  the  members  of  said  state  highway 

commission  shall,  as  members  of  the  Montana  toll  bridge  authority, 
have  the  powers  and  perform  the  duties  provided  for  in  this  act. 
All  members  of  the  authority  shall  serve  without  compensation 
other  than  that  received  as  members  of  the  state  highway  commission. 
The  expense  of  any  surveys  and  reports,  oaid  from  the  funds  of  the 
state  highway  commission,  shall  be  deemed  fully  reoaid  when  such  toll 
bridge  becomes  a  free  oubiic  bridge  as  provided  in  section  32-19C3. 
The  chairman  of  the  state  highway  commission  shall  be  the  chairman 
of  said  authority  and  the  state  highway  engineer  shell  be  the 
secretary-treasurer  thereof.   The  authority  is  authorized  to  adopt 
rules  and  regulations  for  its  own  government  and  for  the  administra- 
tion of  this  act  and  the  execution  of  the  powers  and  duties  hereby 
conferred.  All  contracts,  bonds  and  other  instruments  of  the 
authority  shall  be  executed  in  the  name  of  Montana  toll  bridge 
authority  by  its  chairman  and  attested  by  its  .secret ary-trea surer. 
The   authority  shall  have  snd   adopt  a  seal  bearing  its  name  which  shal 
be  affixed  to  such  bonds,  instruments  and*  records  as  the  authority 
or  its  chairman  may  direct. 

Sec.  32-1903  POWERS-   The  Montana  toll  bridge  authority  is  empowered 
to  establish  and  construct  a  toll  bridge  or  toll  bridges  uoon  any 
of  the  public  highways  of  this  state,  together  with  approaches 
thereto,  v-herever  the  same  shall  be  found  and  determined  to  be 
necessary,  advantageous  and  practicable  for  crossing  any  stream  or 
body  of  water  within  this  state. 

Sec.    32-lgC4  ESTIMATES  OF  COSTS-LIMITATIONS  0M  PLACING  OF  TOLL 
BRIDGSS-PSTiTIGKS,  CONTENTS-   (1)  Whenever  the  Montana  toll  bridge 
authority  shall  find  and  determine  that  the  construction  of  any 
toll  bridge  is  necessary,  advantageous  and  Dracticable,  it  shall 
adopt  a  resolution  making  such  finding  and  determination  and  declar 
ing  that  public  convenience  and  necessity  require  the  construction 
of  such  toll  bridge,  which  resolution  shall  contain  a  preliminary 
estimate  of  the  cost  of  such  construction  and  of  the  amount  to  be 
raised  for  such  ouroose  by  the  issuance  of  revenue  bonds,  and 
a  statement  of  the  probable  amount  of  money,  property  materials  or 
labor,  if  any,  to  be  contributed  from  other  sources  in  aid  of  any 
such  construction.   The  authority  shall  also  make  estimates  of 
the  cost  of  such  toll  bridge,  and  of  the  cost  of  maintaining,  repair-  f- 
ing  and  operating  the  same,  and  of  the  revenues  to  be  derived  there- 
from, and  no  such  toll  bridge  shall  be  constructed  hereunder  unless  I 
said  authority  shall  first  find  and  determine  that  the  probable 
revenues  to  be  derived  therefrom  will  be  sufficient  to  pay  the 
cost  of  maintaining,  repairing  and  operating  such  toll  bridge,  and 
to  pay  the  principal  and  interest  or  revenue  bonds  issued  to  provide 
funds  with  which- to  pay  the  cost  thereof;  provided,  however,  that 
in  connection  with  the  issuance  of  any  such  bonds,  the  failure  of 
the  authority  to  make  the  estimates  required  by  this  section  or  to 
make  the  same  in  proper  form  shall  in  no  way  affect  the  validity 
or  enforceability  of  any  such  bonds. 
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(2)  No  toll  bridge  shell  be  authorized  or  constructed  over 

or  across  any  stream  within  a  radius  of  fifty  (50)  miles  on  either 
side  of  any  free  public  bridge  now  existing  upon  said  stream, 
unless  and  until  there  shall  first  have  been  filed  with  the 
authority  a  petition  requesting  the  construction  of  such  toll 
bridge,  signed  by  not  less  than  twenty  (20$)  per  cent  of  the 
taxoaying  freeholders  whose  names  appear  on  the  last  completed 
assessment  roll  of  the  county  wherein  such  toll  bridge  is  proposed 
to  be  constructed,  or,  if  the  same  is  to  be  located  uoon  a  stream 
at  a  point  where  such  stream  constitutes  the  boundary  between  two 
(2)  counties,  then  such  petition" shall  be  signed  by  not  less  than 
twenty  (20$)  per  cent  of  the  taxpaying  freeholders  whose  names 
appear  on  the  last  completed  assessment  roll  of  both  of  said  counties. 

(3)  Such  petition  or  petitions  shall  contain  a  statement  showing 
the  location  of  the  proposed  toll  bridge  and  the  location  of  all 
free  public  bridges  existing  uoon  the  same  stream  within  a  radius 
of  fifty  (50)  miles  of  such  proposed  toll  bridge,  and  shall  further 
contain  a  concise  statement  of  facts  showing  that  the  construction 
of  such  toll  bridge  is  necessary,  advantageous  and  practicable. 
Several  petitions  identical  in  form  may  be  circulated,  and  after 
being  signed "there  shall  be  attached  thereto  an  affidavit  of  the  oer- 
son  circulating  the  same  to  the  effect  that  the  signatures  are  genuine 
and  that  the  signers  knew  the  contents  thereof  at  the  time  of  sign- 
ing the  same.   All  petitions  from  each  county  shall  be  attached 
together  so  as  to  form  a  single  petition  before  being  filed  with  the 
authority,  and  such  petition  shall  have  attached  thereto  a  certificate 
of  the  county  clerk  and  recorder  showing  whether  or  not  the  same 

has  been  signed  by  twenty  (20$)  per  cent  or  more  of  the  taxpaying 
freeholders  whose  names  appear  on  the  last  completed  assessment  roll 
of  such  county,  and  such  petition  shall  thereupon  be  transmitted 
by  said  county  clerk  and  recorder  to  the  authority.   The  members  of 
the  authority  shall  meet  and  consider  such  petition  within  thirty 
(30)  days  after  the  filing  thereof.   The  authority  shall  be  the  sole 
judge  of  the  sufficiency  of  the  petition  and  its  findings  shall  be 
conclusive  in  favor  of  the  innocent  holder  of  bends  issued  by  reason 
of  the  presentation  of  such  petition.   If  it  is  found  that  the  peti- 
tion bears  the  requisite  number  of  signatures  and  is  in  proper  form, 
and  if  the  authority  shall  further  find  and  determine  that  the  con- 
struction of  the  proposed  toll  bridge  is  necessary,  advantageous 
and  practicable,  the  authority  shall  adopt  a  resolution  making  such 
finding  and  determination  and  containing  the  estimates  and  data  here- 
inbefore provided  for  in  subsection  one  (1)  of  this  section. 

Sec.  32-1QC5  BOND  ISSUES,  NATURE,  MATURITY,  INTEREST,  COWTEKTS- 
EEGISTRATION-SALE .   (1)   The  authority  is  hereby  authorized  to  pro- 
vide by  resolution,  at  one  time  or  from  time  to  time,  for  the 
issuance  of  toll  bridge  revenue  bonds  for  the  purpose  of  paying  the 
cost  of  any  toll  bridge.   The  principal  and  interest  of  such  bonds' 
shall  be  Payable  solely  from  the  special  fund  herein  provided  for 
such  payment,  and  such  bonds  shall  not  be  a  debt,  liability  or- 
obligation  of  the  state  of  Montana,  and  shall  be  secured  only  by 
the  revenues  from  the  toll  bridge  or  toll  bridges  constructed  by  vir- 
tue of   this  act.   Said  bonds  shall  mature  at  such  time  or  times, 
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not  ::cre  tnan  tv;enty  [20]  years  from  their  date  or  dates,  as 
may  re  fixed  by  such  resolution,  but  may  be  made  redeemable 
before  maturity  at  the  option  of  the  authority  at  such  price 
or  prices  and  under  such  terns  and  conditions  as  may  be  i'ixed 
by  the  authority  nricr  to  the  issupnce  of  the  bonds.   The 
authority  shell  determine^ the  rate  of  interest  such  bends  shall 
bear,  not  exceeding  six  (If)  per  centum  ner  annum,  the  Lime  or 
times  of  payment  of  such  interest,  the  form  of  the  bonds  and  the 
interest  coupons  to  be  attached  thereto,  and  the  manner  of  executing 
the  bonds  ana  coupons,  and  shall  fix  the  denomination  or  denomina- 
tio  s  of  the  bonds  ana  the  place  or  nlaces  of  payment  of  principal 
and  interest  thereof,  v:hich  may  be  at  any  bank  or  trust  company 
within  or  without  the  state. 

(1)  All  bonds  issued  under  this  act  shall  contain  a  statement  on 
the  face  thereof  that  the  state  shall  not  be  obligated  to  pay 
the  same  or  the  interest  thereon  excent  from  the  special  fund 
hereinafter  provided  for.  In   case  any  of  the  officers  whose  sig- 
natures appear  on  the  bonds  or  coupons  shall  cease  to  De  such 
officers  before  the  delivery  of  such  bonds,  such  signatures  shall 
nevertheless  be  valid  and  sufficient  for  .all  purposes  with  the  same 
effect  ss  though  they  had  remained  in  office  until  such  delivery. 
All  such  bonds  shall  be  negotiable  instruments  and  shall  have  and 
are  hereby  declared  to  have  all  the  qualities  and  incidents  of 
negotiable  instruments  uncer  the  negotiable  instruments  lav;  of 

(3)  Provisions  may  be  made  for  the  registration  of  any  of  such 
bonds  in  the  name  of  the  ovner  as  to  principal  alone  or  as  to  both 
principal  and  interest.   The  bonds  authorized  under  the  provisions 
of  this  act  may  be  issued  and  sold  from  time  to  time,  in  such 
amounts  as  shall  be  determined  by  the  authority,  and  the  authority 
may  sell  safe  bonds  in  such  manner  and  for  such  nrice,  as  it  may 
determine  to  be  for  the  best  interests  of  the  state,  but  no   such 
sale  shall  be  made  for  less  than  a  nrice  which,  computed  with  rela- 
tion to  the  absolute  maturity  of  the  bonds  in  accordance  with 
standard  tables  of  bond  values,  will  show  a  net  return  of  six  (6f) 
per  centum  ner  annum  to  the  nurchaser  uoon  the  amount  paid  therefor. 
Tne   proceeds  of  such  bonds  shall  be  used  solely  for  the  oayment  of 
the  cost  of  any  toll  bridge  constructed  hereunder,  and   the  oroceeds 
of  sucn  bonds  shall  be  disbursed  in  such  manner  and  under  such  re- 
strictions as  the  authority  may  nrovide. 

(4)  -f  the  proceeds  of  such  bonds,  by  error  of  calculation  or 
otherwise,  shall  be  less  than  the  cost  of  any  toll  bridge,  addi- 
tional bonds  may  in  like  manner  be  issued  to  provide  the  amount  of 
such  deficit  and,    unless  otherwise  nrovided  in  the  resolution  author 
izing  the  bonis,  shall  be  aeemen  to  be  of  the  same  issue  and  shall 
be  entitled  to  payment  from  the  same  fund,  and  shall  be  of  equal 
preference  and  cricrity  as  the  boads  first  issued  for  the  same  toll 
bridge.   1:'  the  oroceeds  of  the  bonds  issued  for  any  such  toll  bridg 
shall  exceed  the.  cost  tnerecf,  the  surplus  shall  be  naid  into  the 
fund  hereinafter  provided  for  the  payment  of  orincinal  and  interest 
of  such  beads.   Prior  to  the  nrenaration  of  definitive  bonds,  the 
authority  may  under  like  restrictions  issue  terrrocrary  bonds  with 

or  without  cbuoons,  exchangeable  for  definitive  bends  when  such  bon 
have  beer-,  executed  end  are  available  for  delivery. 
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(5)   Each  resolution  providing  for  the  issuance  of  bonds 
shall  set  forth  and  identify  the  toll  bridge  for  which  the  bonds 
are  to  be  issued,  and  the  bonds  authorized  by  each  such  resolu- 
tion shall  constitute  a  separate  series.   The  bonis  of  each 
series  shall  be  identified  by  a  series  letter  or  letters,  and 
may  be  sold  and  delivered  at  one  time  or  from  time  to  time. 

Sec.  32-1906  USE  0?  MONEY  RECEIVED  FROM  BCr:D  ISSUE-LIENS.  All 
monejrs  received  from  any  bonds  issued  pursuant  to  this  act  shall 
be  soplied  solely  to  the  payment  of  the  cost  of  the  toll  bridge 
for  the  payment  of  which  such  bonds  were  issued,  and  there  shall 
be  and  hereby  is  created  and  granted  a  lien  uoon  such  moneys  until 
so  applied,  in  favor  of  the  holders  cf  such  bonds. 

Sec.  32-1907  POWERS  OF  AUTHORITY  IN  CONNECTION  WITH  BOND  ISSUES. 
In  connection  with  the  issuance  and  in  order  to  secure  the  payment 
of  such  bonds,  the  authority  shall  have  power: 

(a)  To  pledge  all  or  any  oart  cf  the  tolls,  income,  profit  and 
revenue  of  any  such  toll  bridge,  and  to  covenant  to  pay  such  tolls, 
income,  profit.,  snd   revenue  into  the  appropriate  fund  therefor. 

(b)  To  covenant  tc  fix  and  establish  such  tolls,  rates  and 
charges  as  will  provide  at  all  times  sufficient  funds  (1)  to  pay 
all  costs  cf  operation  and  maintenance  of  such  toll  bridge  together 
-,rith  necessary  reoairs  thereto  and  (2)  to  meet  and  nay  the  principal 
and  interest  of  all  such  bonds  as  they  severally  become  due  and 
payable,  and  (3)  to  create  such  reserves  for  the  orincipal  and 
interest  of  all  such  bonis  and  to  meet  contingencies  in  the  operation 
and  maintenance  of  such  toll  bridge  as  the  authority  shall  determine: 
and  to  make  such  further  covenants  as  to  such  tells,  rates  and 
charges  as  the  authority  shall  deem  necessary  to  secure  the  payment 
of  such  bonds;  provided  that  no  truck,  trailer  or  automobile 
licensed  in  the  name  of  the  state  of  Montana  or  the  federal  govern- 
ment or  any  branch  or  department  thereof,  shall  be  required  to  pay 
any  toll  for  the  crossing  of  any  such  toll  bridge. 

(c)  To  create  a  special  fund  or  funds,  in  addition  to  those 
required  by  this  act,  for  moneys  reserved  for  orincipal  and  interest 
on  bends  and  for  meeting  contingencies  in  the  operation  and  main- 
tenance of  any  such  toll  bridge  and  to  determine  the  depositary  or 
depositaries  in  which  such  funds  shall  be  deposited  and  the  manner 
in  which  such  deoosits  shall  be  secured,  and  it  shall  be  lawful  for 
any  bank  or  trust  company  incoroorated  under  the  laws  of  this  state 
to  act  as  such  depositary  and  to  furnish  such  indemnifying  bonds 

or  to  pledge  such  securities  as  may  be  required  by  the  authority. 

(d)  To  provide  for  the  replacement  of  lost,  destroyed  or  muti- 
lated bonds. 

(e)  To  covenant  against  extending  the  time  for  the  payment  of 
the  principal  of  or  interest  on  any  of  such  bends,  directly  or 
indirectly  by  any  means  or  in  any  manner. 

(f)  To  prescribe  and  covenant  as  to  the  events  of  default  and 
terms  and  conditions  uoon  which  any  or  all  of  such  bonds  shall 
become  or  may  be  declared  due  before  maturity  and  as  tc  the  terms 
and  conditions  upon  which  such  declaration  and  its  consequences 
may  be  v:aived. 
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(g)   To  covenant  as  to  the  rights,  liabilities,  powers  and 
duties  arising  unon  the  breach  of  any  covenant,  condition  or 
obligation. 

(hj   To  vest  in  a  trustee  or  trustees  the  right  to  eifcrce 
any  covenant  made  to  secure  or  to  pay  such  bends,  to  provide  for 
the  powers  and  duties  of  such  trustee  or  trustees,  to  limit  the 
liabilities  thereof,  and  to  provide  the  terms  and  conditions 
uoon  which  the  trustee  or  trustees  or  the  holders  or  any  oroportion 
of  them  may  enforce  any  such  covenant. 

(ij   To  make  such  covenants  and  do  any  and  all  such  acts  and 
things  as  may  be  necessary  or  convenient  or  desirable  in  order  to 
secure  such  bonds  or  to  make  such  bonds  more  marketable,  notwith- 
standing that  such  covenants,  acts  or  things  may  not  be  enumerated 
or  expressly  authorized  herein,  it  being  intended  to  grant  unto 
the  authority  power  to  do  ail  things  in  the  issuance  of  such  bonds 
and  in  providing  for  their  security  that  may  not  be  inconsistent 
with  The  constitution  of  Montana- 

Sec.  32-1903  FIXING  C?  TOLL  CHARGES-SXPIRJtTION  OF   TOLL  CHARGES. 
The  authority  is  hereby  empowered  to  fix  the  rates  of  toll  and 
ether  charges  for  all  toll  bridges  built  under  the  terms  of  this 
act,  and  from  time  to  time  to  change  such  rates  of  toll  and  othe^" 
charges.   Such  tells  and  charges  shall  at  ail  times_ be _£ ixed  at 
rates  to  yield  annual  revenue  equal  to  annual  operating  and 
maintenance  expenses  and  to  redeem  and  oay  the  orincipal  and  inter- 
est of  all  bonds  as  they  severally  become  due  and  to  create  such 
reserves  as  the  authority  shall  deem  necessary:  and  such  tolls  and 
revenues  shall  constitute  a  trust  fund  for  the  security  and  pay- 
ment of  such  bonds  and  shall  not  be  pledged  for  any  other  purpose  i 
long  ^s    such  bonds  or  any  of  them  are  outstanding  and  unpaid. 
"whenever  the  toll  bridge  revenue  bends  issued  for  the  purpose  of 
Toaying  the  cost  of  any  toll  bridge  shall  have  been  retiree  and  the 
cost  of  construction  of  such  toll  bridge  shall  thereby  have  been 
rensi:  in  full,  such  bridge  thereafter  shall  be  maintained  and 
operated  by  the  state  highway  commission  as  a  free  bridge. 

Sez.    32-1909  CONSTRUCTION  FUND-REVENUE  FUND-SINKING  FUND.   The 
authority  shall  create  three  (3)  separate  funds  in  resnect  of 
the  bonds  of  each  series  issued  by  the  authority,  one  (1)  fund 
to  be  known  as  the  "toll  bridge  construction  fund,  series ,n 

another  fund  to  be  known  as  the  "toll  bridge  revenue  fund,  series 
,"  and  another  fund  to  be  known  as  the  "toll  bridge  sink- 
ing fund,  series ,n    each  such  fund  to  be  identified  by 

the  same  series  letter  or  letters  as  the  bonds  of  such  series. 
The  moneys  in  each  such  fund  shall  be  deoosited  in  such  depos- 
itary or  deoosit'ries  and  secured  in  such  manner  as  may  be  deter- 
mined by  the  authority.   It  shall  be  lawful  for  any  bank-  or  trust 
company  incorporated  under  the  laws  of  this  state  to  act  as  such 
detository  and  to  furnish  such  indemnifying  bonds  or  to  pledge 
such  securities  as  may  be  required  by  the  authority. 

Sec.  32-1^10  CONSTRUCTION  FUND-DISPOSITION  OF  SURPLUS.  The  oroce- 
of  the  bonns  of  each  series  issued  under  the  orovisiens  of  this  ac 
shall  be  oiaced  to  the  credit  of  the  aopropriate  construction  fund 
which  fund  shall  at  all  times  be  keot  sesrezated  and  set  aoart  froi 


ill  other  fuads.   There  shall  also  be  credited  to  the  appropriate 
Construction  fund  all  accrued  interest  uoon  the  bonds  and  the 
interest  received  uoon  the  deposits  of  moneys  in  such  fund  and 
moneys  received  by  grant  or  donation  from  the  United  States  or 
from  any  other  source  for  the  construction  of  such  toll  bridge. 
The  moneys  in  each  construction  fund  shall  be  disbursed  in  such 
manner  as  may  be  determined  by  the  authority,  subject  to  the  ©re- 
visions of  this  act,  to  pay  the  cost  of  the  toll  bridge  for  which 
such  fund  was  created.   Any  surplus  which  m=y  remain  in  any 
construction  fund  after  oroviding  for  the  payment  of  the  cost  of 
such  toll  bridge  shall  be  added  to  and  become  a  oart  of  the  aopro- 
oriate  sinking  fund  hereinafter  provided  for. 

Sec.  32-1911  SINKING  FUND.   The  authority  shall  provide,  in 
the  proceedings  authorizing  the  issuance  of  each  series  of  bonds, 
for  paying  into  the  appropriate  sinking  fund  at  stated  intervals 
all  moneys  then  remaining  in  the  toll  bridge  revenue  fund  after 
paying  all  costs  of  operation,  maintenance  and  reoair  of  the  toll 
bridge  with  resoect  of  v:hich  such  revenue  fund  was  created.   All 
moneys  in  each  sinking  fund  shell  be  pledged  for  the  oayment  of 
and  used  only  for  the  Durpose  of  paying  (a)  the  interest  uoon 
the  bonds  as  such  interest  shall  fail  due,  and  (b)  the  necessary 
fiscal  agency  charges  for  paying  bonds  and  interest,  and  (c)  the 
principal  of  the  bonds  as  they  fall  due,  and  (a)  any  oremiums 
upon  bonds  retired  by  call  or  purchase  as  herein  provided.   Prior 
to  the  issuance  of  the  bends  of  each  series  the  authorit}'  may  ore- 
vide  by  resolution  for  using  the  sinking  fund  or  any  oart  thereof 
in  the  purchase  of  any  of  the  outstanding  bonds  oayable  therefrom, 
at  the  market  orice  thereof,  but  not  exceeding  the  orice,  if  any, 
at  which  the  same  shall  at  the  next-  interest  date  be  oayable  or 
redeemable,  and  all  bonds  redeemed  or  ourchased  shall  forthwith  be 
cancelled  and  no  bonds  shall  be  issued  in  place  thereof.   The 
moneys  in  eachsinking  fund,  less  such  reserve  as  may  be  provided  for 
the  oayment  of  orincipal  and  interest  in  the  resolution  author- 
izing the  bonds,  if  not  used  within  a  reasonable  time  for  the  pur- 
chase of  bonds  for  cancellation  as  above  orovided,  shall  be  aoplied 
to  the  redemption  of  bonds  then  subject  to  redemption  at  the 
redemption  price  then  applicable. 

Sec.  32-1912  STATE  HIGHWAY  ENGINEER,  DUTIES-REVENUE  FUND.   The 
state  highway  engineer  shall  have  full  chsrge  of  the  construction 
of  all  toll  bridges  that  may  be  authorized  by  the  Montana  toll 
bridge  authority,  and  shall  have  full  charge  of  the  operation  and 
maintenance  thereof,  and,  under  the  supervision  of  said  authority 
and  subject  to  its  rules  and  regulations  said  state  highway  engineer 
shall  have  charge  of  the  collection  of  all  tolls,  which  tolls  shall 
be  deoosited  to  the  credit  of  the  resoective  toll  bridge  revenue 
fund  designated  by  the  authority. 

VJhenever  funds  are  available  for  the  construction  of  any 
toll  bridge  hereunder,  the  state  highway  engineer  shall  proceed 
vith  the  construction  thereof,  but  sil  contracts  for  such  construc- 
tion shall  be  let  by  the  state  highway  commission  by  competitive 
bidding,  after  such  notice  and  uoon  such  terms  as  it  shall  prescribe 
by  its  rules  and  regulations. 

Sec.  32-1913  RECORDS -ANNUAL  STATEMENT -TRANSFER  CF  PROCEEDS  FROM 
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REVENUE  FUND  TO  SINKING  FUND.   The  state  highway  engineer  shall 
keep  full  and  complete  accounts  relating  to  each  toll  bridge 
constructed  hereunder,  and  shall  annually  cause  to  be  prepared 
and  filed  in  the  office  of  the  secretary  of  state  a  balance  sheet 
and  income  and  profit  and  loss  statement  showing  the  financial 
condition  of  each  toll  bridge.   All  books,  records  and  oaoers 
pertaining  to  any  toll  bridge  shall  at  all  reasonable  times  be 
open_to  the  inspection  of  any  citizen  of  the  state. 

The  moneys  remaining  in  each  separate  toll  bridge  revenue 
fund  after  providing  the  amount  required  for  interest  and  redemp- 
tion of  bonds  as  hereinbefore  provided,  shall  be  held  and  applied 
in  accordance  with  the  proceedings  relating  to  the  authorization 
of  such  bonds. 

The  authority  shall  make  and  adopt  rules  and  regulations 
regarding  the  collection  of  tolls  and  the  deposit  thereof  to  the 
credit  of  the  appropriate  toll  bridge  revenue  fund,  and  the  transfe 
therefrom  to  the  appropriate  toll  bridge  sinking  fund  of  moneys 
for  the  payment  and  redemption  of  bonds  as  they  severally  mature. 

Sec.  32-1-14  RIGHTS  0?  WAY-EMINENT  DOMAIN.   The  Montana  toll 
bridge  authority  shall  have  power  and  authority  to  acquire  by 
purchase  or  otherwise,  necessary  rights  of  way  for  any  toll  bridge 
and  the  approaches  thereto,  and  it  may  exercise  the  power  of  eminen 
domain  in  the  name  of  the  state  for  said  purpose. 

Whenever  it  shall  be  deemed  necessary  by  the  authority  to 
secure  any  right  of  way  as  herein  provided,  and  the  same  cannot  be 
acquired  by  purchase,  the  authority  may  direct  the  attorney  general 
or  any  county  attorney  in  any  county  wherein  such  right  of  way  is 
situated,  to  procure  such  right  of  way  by  proceedings  to  be  insti- 
tuted as  provided  in  sections  93-9901  to  93-9926  against  all  non- 
acceoting  landholders. 

A  right  of  way  is  hereby  given,  dedicated  and  set  apart  for 
toll  bridges  and  approaches  thereto,  through,  over,  upon  or  across 
any  property  of  this  state,  including  highways,  and  thr  ought,  over, 
upon  or  across  any  county  road  and  any  street  or  alley,  and  tne 
acquisition  and  use  thereof  as  herein  provided  shall  be  deemed 
superior  and  a  more  necessary  public  use  and  purpose  than  the  publi 
use  or  purpose  to  which  such  highway,  road,  street  or  alley  has 
theretofore  been  dedicated.. 

Sec.  32-1915   LIMITATIONS  ON  BUILDING  BRIDGES  NEAR  TOLL  BRIDGE.   So 
long  as  any  of  the  bonds  issued  hereunder  for  the- construction  of 
any  toll  bridge  are  outstanding  and  unpaid,,  there  shall  not  be 
erected,  constructed  or  maintained  any  other  bridge  for  public 
use  ever  or  across  the  stream  upon  which  such  toll  bridge  is  locate 
within  a  distance  of  twenty  (20)  miles  from  either  side  of  such 
toll  bridge,  excepting  bridges  actually  in  existence  and  being  used 
at  the  Lime  of  the  issuance  of  such  bonds. 

CONTROLLED  ACCESS  HIGHWAYS 

Sec.  32-2CC1  PURPOSE.   It  is  the  declared  policy  of  this  state  to 
facilitate  the  flow  of  traffic  and  promote  public  safety  by  control 
access  to  highways  included  by  the  hreau  of  public  roads  in  the 


national  system  of  interstate  highways. 

Sec.  32-2CC2  DEFINITIONS*   When  used  in  this  act: 

(a)  "Interstate  highway"  means  any  highway  now  included  or  which 
shall  hereafter  be  included  as  a  part  of  the  National  System  of 
Interstate  Highways. 

(b)  "Controlled  access  highway"  means  all  portions  of  an  inter- 
state highway  which  the  state  highway  commission  shall  determine 
and  designate  as  unsafe  for  and  impeded  by  unrestricted  access  of 
traffic  from  intersecting  streets  or  alleys  or  public  or  private 
roads  or  ways  of  passage. 

(c)  "Controlled  access  facility"  means  and  includes  all  streets, 
alleys,  public  roads,  private  roads  and  ways  of  passage  intersecting 
any  controlled  access  highway  and  all  real  property  contiguous  to 
the  right  of  way  of  any  controlled  access  highway. 

(d)  "Existing  highway"  means  and  includes  all  highways,  roads 
and  streets  heretofore  established,  constructed  and  in  use.   It 
shall  not  include  new  highways,  roads  or  streets,  or  relocated  high- 
ways, roads  or  streets,  or  portions  of  existing  highways,  roads 

or  streets  which  are  relocated. 

Sec^  32-2003   DESIGNATION  OF   INTERSTATE  HIGHWAY  AS  CONTROLLED 
ACCESS  HIGHW  AY  -RESOLUTION  FOR.-  No  part  or  portion  of  sn   interstate 
highway  shall  be  designated  as  a  controlled  access  highway  unless 
the  state  highway  commission  shall  by  a  resolution  adopted  by  a 
majority  vote  of  the  members  in  attendance  at  any  regular  or 
special  meeting  thereof,  find  ana  determine  that  traffic  congestion 
will  result  from  unrestricted  access  thereto,  or  that  hills,  curves, 
or  other  conditions  with  respect  to  traffic  control  or  public  safety 
render  it  unsafe  to  permit  unrestricted  .access  thereto.   Such 
resolution  shall  contain  a  statement  of  the  reasons  for  the  adoption 
thereof,  and  shall  set  forth  the  location,  distance  and  termini  of 
the  portion  of  the  interstate  highway  designated  as  a  controlled 
.  ccess  highway. 

Sec.  32-2004  POWERS  OF  HIGHWAY  AUTHORITIES.   The  highway  author- 
ities of  the  state,  counties,  incorporated  cities  and  towns, 
having  authority  to  participate  in  the  construction  and  maintenance 
ofhighways,  are  hereby  authorized  to  plan,  designate,  establish, 
regulate,  vacate,  alter,  improve,  maintain,  and  provide  controlled 
access  facilities  for  public  use  wherever  such  authority  or  author- 
ities shall  find  and  determine  that  traffic  conditions  will  justify 
such  special  facilities.   Provided,  that  within  incorporated  cities 
and  towns,  and  upon  county  roads  within  counties,  such  authority 
or  authorities  shall  be  subject  to  the  consent  of  the  governing  body 
Said  highway  authorities  of  the  state,  counties,  incorporated  cities 
and  towns,  in  addition  to  the  specific  powers  granted  in  this  act, 
shall  also  have  and  may  exercise,  relative  to  controlled  access 
facilities,  any  and  all  additional  authority  now  or  hereafter  vested 
in  them  relative  to  highways,  or  streets  within  their  respective 
jurisdictions.   Said  units  may  regulate,  restrict,  or  prohibit  the 
use  of  such  controlled  access  facilities  by  the  various  classes  of 
vehicles  or  traffic. 
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Sec.  32-2005   DESIGN  OF  CONTROLLED  ACCESS  FACILITY-INGRESS  AND 
EGRESS  RESTRICTED.   The  highway  authorities  of  the  state,  counties 
incorporated  cities  and  towns  are  authorized  to  so  design  any 
controlled  access  facility  and  to  so  regulate,  restrict  or  prohib- 
it access  as  to  best  serve  the  traffic  for  which  such  facility  is 
intended.   In  this  connection  such  highway  authorities  are  author- 
ized to  divide  and  separate  any  controlled  access  facility  into 
seoarate  roadways  by  the  construction  of  raised  curbings,  central 
dividing  sections,  or  other  physical  separations,  or  by  designat- 
ing such  seoarate  roadways  by  signs,  markers,  stripes,  and  other 
devices.   Mo  person  shall  have  any  rights  of  ingress  or  egress  to, 
from  or  across  controlled  access  facilities  to  or  from  abutting 
lands,  except  at  such  designated  points  at  which  access  may  be 
permitted,  upon  such  terms  and  conditions  as  may  be  specified  from1 
time  to  time. 

Sec.  32-2006  ACQUISITION  OF  PROPERTY  FOR  FACILITY.   For  the  purpo 
of  this  act,  the  highway  authorities  of  the  state,  counties, 
incorporated  cities  and  tot-ms,  respectively,  or  in  cooperation  one 
with  the  other,  may  acquire  private  or  oublic  property  and  oropert 
rights  for  controlled  access  facilities  and  service  roads,  includ- 
ing rights  of  access,  air,  view,  and  light,  by  gift,  devise,  purch 
or  condemnation,  in  the  same  manner  as  such  authorities  are  now  or 
hereafter  may  be  authorized  by  lav:  to  acquire  property  or  property 
rights  in  connection  with  highways  and  streets  within  their  respec 
tive  jurisdictions.   A  right  of  way  is  hereby  given,  dedicated  and 
set  aoart  for  controlled  access  facilities  through,  over,  upon 
or  across  any  county  road  and  any  street  or  alley  intersecting  a 
controlled  access  highway,  and  the  acquisition  of  any  such  county 
road,  street,  or  alley  for  use  as  a  controlled  access  facility 
shall  be  deemed  superior  and  a  more  necessary  public  use  and  ourpo 
than  the  public  use  or  puroose  to  which  such  road,  street  or  alley 
has  theretofore  been  dedicated. 

Sec.  32-2007   NEW  AND  EXISTING  FACILITIES-GRADE  CROSSING  ELIMINA- 
TIONS.  The  state  or  any  of  its  subdivisions  shall  have  authority 
to  provide  for  the  elimination  of  intersections  at  grade  of  con- 
trolled access  facilities  with  existing  state  and  county  roads, 
and  city  or  town  streets  at  the  right-of-way  boundary  line  of 
such  controlled  access  facility:  and  after  the  establishment  of  an 
controlled  access  facility,  no  highway  or  street  which  is  not  a 
part  of  said  facility  shall  intersect  the  same  at  grade.   No  incor 
porated  city  or  town  street,  county  or  state  highway,  or  other 
public  way  shall  be  opened  into  or  connected  with  any  such  con- 
trolled access  facility  without  the  consent  and  nrevious  approval 
of  the  highway  authority  in  the  state,  county,  incorporated  city  o 
tovT.  having  jurisdiction  over  such  controlled  access  facility. 
Provided, however,  that  the  commission  may,  whenever  it  determines 
traffic  is  not  thereby  impeded  and  that  oublic  safety  is  not  there 
by  impaired,  authorize  the  continued  intersection  at  grade  of  ligh 
traveled  farm  entrances  and  minor  public  roads  as  ways  of  access  t 
controlled  access  highways  in  sp?rsely  populated  rural  areas. 

Sec.  32-2003  EXISTING  ROADS  AND  STREETS  AS  SERVICE  ROADS.   In 
connection  with  the  development  of  any  controlled  access  facility 
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the  state,  county,  or  incorporated  city  or  town  highway  author- 
ities are  authorized  to  plan,  designate,  establish,  use,  regulate, 
alter,  improve,  maintain,  and  vacate  local  service  roads  and  streets 
or  to  designate  as  local  service  roads  and  streets  any  existing 
road  or  street,  and  to  exercise  jurisdiction  over  serice  roads  in  the 
same  manner  as  is  authorized  over  controlled  access  facilities  under 
the  terms  of  this  act,  whenever  such  local  service  roads  are 
necessary  for  carrying  out  any  of  the  Provisions  of  this  act.   Such 
local  service  roads  or  streets  shall  be  of  appropriate  design,  and 
shall  be  separated  from  the  controlled  access  facility  oroper  by 
means  of  all  devices  determined  to  be  necessary  in  carrying  out  the 
provisions  of  this  act. 

Sec,  32-2009  MARKING  OF  FACILITY  WITH  SIGNS.   After  the  opening 
of  any  new  and  additional  controlled  access  facility,  or  after 
the  designation  and  establishment  of  any  existing  street  or  highway 
as  included,  the  particular  highways  and  streets  or  those  portions 
thereof  designated  and  established,  shall  be  physically  marked 
and  indicated  by  the  erection  and  maintenance  of  signs  indicating 
to  drivers  of  vehicles  that  they  are  entering  a  controlled  access 
area  and  that  they  are  leaving  a  controlled  access  area. 

Sec.  32-2010  VIOLATIONS  SPECIFIED-PEMALTY.   After  the  opening  of 
any  new  and  additional  controlled  access  highway  facility,  or  =fter 
the  designation  and  establishment  of  any  existing  street  or  highway 
as  included,  it  shall  be  unlawful  for  any  oerson  (1)  to  drive  a 
vehicle  over,  uoon,  or  across  any  curb,  central  dividing  section,  or 
other  separation  or  dividing  line  on  controlled  access  facilities; 
(2)  to  make  a  left  turn  or  a  semicircular  or  U-turn  exceot  through 
an  opening  orovided  for  that  ourpose  in  the  dividing  curb  section, 
seoaration,  or  line;  (3)  to  drive  any  vehicle  except  in  the  proper 
lane  orovided  for  that  puroose  and  in  the  oroper  direction  and 
to  the  right  of  the  central  dividing  curb,  seo?ration  section,  or 
line;  (4)  to  drive  any  vehicle  into  the  controlled  access  facility 
from  a  local  service  road  exceot  through  an  opening  orovided  for 
thst  ouroose  in  the  dividing  curb,  or  dividing  section,  or  dividing 
line  which  separates  such  service  road  from  the  controlled  access 
facility  oroper.   Any  oerson  who  violates  any  of  the  orovisions  of 
this  section  shall  be  guilty  of  a  misdemeanor  and  uoon  arrest  and 
conviction  therefor  shall  be  ounished  by  a  fine  of  not  less  than 
five  dollars  ($5.00)  nor  more  than  one  hundred  dollars  (3100.00), 
or  by  imprisonment  in  the  city  or  county  jail  for  not  less  than 
five  (5)  days  nor  more  than  ninety  (90)  dsys,  or  by  both  fine  and  im- 
prisonment . 

LEGAL  FENCES 

Sec.  46-1401  LEGAL  FENCES  DEFINED.   Any  one  of  the  following,  if 
not  less  than  forty-four  inches  nor  more  than  forty-eight  inches 
in  height,  shall  be  a  leg-"l  fence  in  the  state  of  Montana: 

1.   All  fences  constructed  of  at  least  three  barbed,  horizontal, 
veil-stretched  vires,  the  lowest  of  vhich  must  not  be  less  thpn 
fifteen  inches  nor  more  than  eighteen  inches  from  the  ground, 
securely  fastened  as  nearly  equidistant  as  possible  to  substantial 
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posts,  firmly  set  in  the  ground,  or  to  well-supported  leaning 

posts,  not  exceeding  twenty  feet  apart,  or   thirty-three  feet 
apart  where  two  or  more  stays  or  pickets  are  used  equidistant 
between  posts;  provided,  that  all  corral  fences  which  =re  used 
exclusively  for  the  puroose  of  inclosing  stacks  which  are  situated 
outside  of  any  lawful  inclosure  shall  not  be  less  than  sixteen  feet 
from  such  stack  so  inclosed,  and  shall  be  substantially  built 
with  posts  not  more  than  eight  feet  distant  from  each  other  and 
not  less  than  five  strands  of  well-stretched  barb  wire,  and  shall 
not  be  less  than  five  nor  more  than  six  feet  high;  provided, 
further,  that  any  kind  of  a.  fence  equally  as  effectual  for  the 
purpose  of  a  corral  fence  may  be  made  in  lieu  thereof. 

2.   All  fences  constructed  of  any  standard  woven  wire  not  less 
than  twenty-eight  inches  in  height,  securely  fastened  to  substan- 
tial posts  not  more  than  thirty  feet  apart,  shall  be  a  legal  fence; 
provided,  that  two  equidistant  barbed  wires  shall  be  olaced  above 
the  same  at  a  height  of  not  less  than  forty-eight  inches  from  the 
ground. 
"  3-   All  other  fences  made  of  barbed  wire,  which  shall  be  as  strong 
and  as  well  calculated  to  protect  inclosures  as  those  above  de- 
scribed, shall  be  considered  legal  fences. 

L.      All  fences  consisting  of  four  boards,  rails,  or  poles,  with 
standing  or  leaning  oosts  not  over  seventeen  feet  and  six  inches 
apart;  provided,  that  if  leaning  oosts  are  used,  there  shall  be  a 
pole  or  wire  fastened  securely  on  the  inside  of  the  leg  or  suooort 
of  such  leaning  post. 

5.   All  rivers,  hedges,  mountain  ridges  and  bluffs,  or  other 
barrier  over  or  through  which  it  is  impossible  for  stock  to  pass. 

EBRD  DISTRICTS 

Sec,  kc-1501  HERD  DISTRICTS -CREATION,  SIZE,  LOCATION-DISSQLUTIQN- 

EXCLUSIOr"  OF  GOVERNMENT  LAND-RECORDS.   (a)   Herd  districts  may  be  ere? 
ted  in  any  county  in  the  state  of  Montana  to  contain  fifty-four 
square  miles  or  more,  lying  not  less  than  three  miles  in  width,  out- 
side of  the  incorporated  cities:  excepting  only  that  herd  districts 
may  be  created  containing  not  less  than  six  nor  more  then  fifty-four 
square  miles,  lying  not  less  than  two  miles  in  width,  when  such 
territory  joins  ana  is  contiguous  with  the  boundaries  of  a  city  having 
a  population  of  ten  thousand  or  more  and  such  territory  so  to  be 
created  in  a  herd  district  has  a  suburban  population  of  not  less  than 
two  hundred  oecole;  upon  petition  of  owners  or  oossessors  of  fifty-fiv 
oer  centum  (55^0  of  the  land  in  such  district,  and  providing  twenty- 
five  ner  centum  {2$%)    or  more  of  the  land  in  such  district  is  in 
actual  cultivation. 

In  formation  of  such  a  district  the  entire  holding  of  any  owner  or 
lessee  must  be  included  unless  such  owner  or  lessee  consent  that  less 
than  his  entire  contiguous  holdings  be  included  in  the  petition. 
And  such  petition  shall  designate  the  months  of  the  year  when  herd  dis 
trict  is  effective,  and  unon  presentation  and  filing  of  such  petition, 
properly  signed,  giving  outside  boundaries  and  description  of  oroposec 
district  =nd  the  nost-office  address  of  the  signers  thereto,  with 
the  clerk  and  recorder  in  the  county  in  which  the  said  district  is  be.j 
created,  the  county  commissioners  of  such  county,  upon  receipt  thereoi 
shall  set  r  date  for  hearing  protests  and  verifying  the  signatures  th< 
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and  shall  give  not  less  than  twenty  days'  notice  of  the  same  by- 
three  publications  in  s  newspaper  of  general  circulation  in  the 

count}/  of  the  proposed  district.   At  the  hearing  held  pursuant 
to  such  notices  the  county  commissioners  shall  examine  the  petition 
and  shall  cause  a  map  to  be  made  in  order  to  determine  the  shape 
and  regularity  of  the  boundaries  of  the  proposed  district.   The 
said  commissioners  may  then  establish  the  district,  but  such&istrict 
shall  be  established  only  in  such  manner  that  the  district  will  be 
reasonably  regular  and  symmetrical  in  shape,  or  practicable  in  rela- 
tion to  the  geographical  features  of  such  district. 

Should  it  anpear  to  such  county  commissioners  after  such  hear- 
ing that  the  signatures  attached  to  such  petition  were  genuine, 
they  shall  immediately  declare  such  herd  district  created  and 
established:  after  which  the  county  commissioners  must  give  notice 
by  four  weekly  publications  in  some  newspaper  nearest  the  district 
of  the  creation  of  such  districts,  also  stating  period  such  dis- 
tricts -ill  be  in  effect,  and  such  districts  shall  not  be  in  effect 
until  thirty  lays  have  expired  afte*  the  order.  Upon  petition  of 
any  owner  or  possessor  of  lands  lying  contiguous  and  adjoining  any 
herd  district  theretofore  created,  and  upon  like  hearing  and  notice 
as  hereinabove  provided  for,  such  lands  shall  be  included  in  said  • 
ferd  district,  and  become  a.  part  thereof.   Should  the  signature  of 
lessee  appear  on  the  petition  creating  or  abolishing  ?ny   herd  dis- 
trict, the  owner  or  owners  of  said  land  may  appear  either  in  person 
or  agent  and  enter  their  protest.   And  the  board  of  county  com- 
missioners shall  remove  the  name  of  the  lessee  from  said  petition, 
and  no  person  shall  be  Permitted  to  withdraw  his  name  after  the 
hour  set  for  hearing  same. 

(b)  When  a  Petition  praying  that  any  established  herd  district 
be  dissolved  is  filed  with  the  county  clerk  and  recorder  of  the  county 

herein  such  district  has  been  established,  and  it  is  set  forth  therein 
that  such  petition  is  signed  by  the  owner's  or  possessors  of  fifty- 
five  per  cent  (55%)    or  more  of  the  lands'  lying  with/¥uch  district, 
and  that  less  than  twenty-five  per  cent  [2.5%)    of  the  lands  included 
in  such  district  is  in  actual  cultivation,  the  said  county  clerk 
and  recorder  shall  call  such  petition  to  the  attention  of  the  board 
of  county  commissioners  of  the  county  at  its  next  regular  meeting: 
ana  at  said  meeting  by  its  order  the  said  board  shall  set  such 
petition  for  hearing  at  a  specified  time  on  a  day  certain  of  which 
notice  shall  be  given  by  publication  at  least  once  in  each  week  for 
three  successive  weeks  in  some  newspaper  of  general  circulation  in 
the  county. 

At  the  time  fixed  for  hearing  the  board  of  county  commission- 
ers shall  first  require  nroof  of  oublic-tion  of  the  notice  of  said 
hearing  to  be  made  ~nd  thereafter  shall  consider  the  petition  and 
hear  all  interested  parties.   At  the  conclusion  of  any  such  hearing 
if  the  board  of  county  commissioners   shall  find  that  notice  of 
the  hearing  has  been  given  in  the  manner  and  for  the  time  Prescribed 
herein  and  that  the  owners  or  possessors  of  fifty-five  oer  cent  (55%)  » 
or  more  of  the  lands  lying  within  such  herd  district  have  signed  the 
petition  and  request  that  such  district  be  dissolved,  and  that 
less  than  twenty-five  per  cent  (25$),  of  the  lands  included  in  such 
district  are  in  actual  cultivation,  then  the  said  bo~rd  shall  forth- 
r    spread  such  findings  upon  its  minutes  and  thereupon  shall  enter 
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an  order  in  terms  that  by  reason  of  such  findings  and  of  the  pro- 
ceedings had  uoon  such  petition  the  said  herd  district  is  thereby 
dissolved.  Forthwith  uoon  the  making  and  entry  of  any  such  order 
aforesaid  the  herd  district  affected  thereby  shall  be  dissolved 
for  all  purposes  thereafter. 

(c)  Any  tract  of  land  embraced  within  any  established  herd  distri 
and  which  contains  eighteen  government  sections  of  land,  or  more,  so 
located  that  at  least  one-fourth  of  the  perimeter  of  such  tract  co- 
incides with  the  existing  boundaries  of  such  herd  district,  may  be 
excluded  therefrom  uoon  proceedings  had  before  the  bosrd  of  county 
commissioners  of  the  county  wherein  the  said  district  has  been  estab- 
lished on  a  like  petition,  notice  and  hearing  and  by  a  like  order 
as  in  the  c~se  of  proceedings  for  dissolving  herd  districts;  pro- 
vided thst  •..•hen  the  exclusion  of  any  such  tract  of  land  from  ?.n 
existing  herd  district  is  sought  the  oetition  shall  describe  the 
tract  to  be  excluded  with  common  certainty  ?nd  shall  set  forth  that 
it  is  signed  by  the  owners  or  possessors  of  fifty-five  per  cent  {55%) 
or  more  of  the  lands  lying  within  the  boundaries  of  the  tract  to  be 
excluded,  and  that  less  than  fifteen  oer  cent  (15$),   of  the  lands 
included  in  such  tract  is  in  actual  cultivation;  and  orovided  further 
that  in  any  such  case  if  the  board  of  county  commissioners  at  the 
conclusion  of  the  hearing  had  shall  find  that  the  tract  of  land  to  be 
excluded,  conforms  to  the  requirements  of  this  section  and  that  the 
allegations  of  the  petition  are  true  its  findings  to  that  effect  shal 
be  soread  uoon  the  minutes  and  the  board  shall  thereupon  enter  its 
order  in  terms  that  by  reason  of  such  findings  and  of  the  oroceedings 
had  upon  such  petition  the  tract  of  land  described  in  the  net it ion 
which  shall  be  further  set  forth  with  common  certainty  in  the  order 
is  thereb]?-  excluded  from  such  herd  district  for  all  purposes  there- 
after.  Forthwith  uoon  the  making  and  entry  of  any  such  order  of 
exclusion  the  tract  of  land  therein  described  shall  be  deemed  for  all 
purposes  thereafter  to  be  excluded  from  and  to  form  no  part  of  the 
herd  district  affected  thereby. 

Sec.  46-15C2   PENALTY  FOR  PERMITTING  ANIMALS  TO  RUN  AT  LARGS  IN  HERD 
DISTRICTS-PERMITTING  BULL  TO  RUN  AT  LARGE  IN  HERD  DISTRICTS  CON- 
STITUTES MISDEMEANOR.   Any  oerson  who  is  the  owner,  or  entitled  to 
the  possession  of  any  horses,  mules,  cattle,  sheep,  or  goats,  who 
shall  wilfully  permit  same  to  run  at  large  within  any  herd-district, 
shall  be  guilty  of  a  misdemeanor:  and,  uoon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  less  than  ten  ($10.00)  dollars,  nor 
more  than  twenty-five  (?25.0G)  dollars  for  each  offense:  and  each 
day  that  each  five  head, or  less,  of  such  horses,  mules,  cattle,  sheepi 
or  goats,  -re  wilfully  permitted  to  run  at  large  shall  constitute 
a  seoarate  offense. 

Any  oerson  who  is  the  owner,  or  entitled  to  the  oossession 
of  any  bull  over  one  (1)  year  of  age  who  shall  wilfully  permit  same 
to  run  at  large  within  any  herd-district  shall  be  guilty  of  a  mis- 
demeanor: and  uoon  conviction  thereof,  shall  be  ounished  by  a  fine  oi( 
not  less  than  ten  ($10.00)  dollars,  nor  more  than  fifty  ($50.00) 
dollars  for  each  offense:  and  each  day  that  such  bull  be  permitted  tc| 
run  at  1-rge  shall  constitute  a  seoarate  offense. 

Sec.  46-1503   TRESPASSING  ANIMALS  IN  HERD  DISTRICTS-RETENTION  FOR 
DAMAGES  AND  KEEP.   (1)  .If  any  such  animal  or  animals  wrongfully 
enter  uoon  oremises  of  any  oerson  within  such  district,  the  owner  or 
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person  in  control  of  such  animal  or  animals  shall  be  liable  for 
care  and  feed  and  for  any  damages  occasioned  by  such  livestock  to  the 
landowner.   The  owner  or  occupant  of  the  land  upon  which  such  wrong- 
ful entry  is  made  may  take  into  his  possession  such  animal  or 
animals,  and  reasonably  care  for  the  same,  and  rasy  retain  possession 
thereof  and  be  entitled  to  a  lien  thereon  as  security  for  the  pay- 
ment of  damages  and  charges  occasioned  by  such  livestock.   If  the 
owner  of  such  livestock,  or  the  person  entitled  to  the  possession 
thereof,  can  be  found  or  is  known  to  the  person  who  takes  it  up 
for  trespass,  it  shall  be  his  duty  to  notify  the  owner,  owners,  or 
persons  in  charge  thereof,  within  forty-eight  iU$)   hours  after  taking 
possession  thereof,  by  a  notice  in  writing,  duly  mailed  as  a  regis- 
tered letter,  directed  to  such  owner  or  person  in  charge  at  his 
post  office  address  or  by  serving  such  notice  on  him  personally, 
which  notice  shall  give  a  particular  description  of  the  livestock 
and  state  the  amount  of  damages  claimed,  and  demand  that  within 
forty-eight  (43)  hours  after  receipt  of  such  notice  the  damages  and 
costs  be  paid  and  that  the  animal  or  animals  be  taken  away  from  the 
property  of  the  complainant. 

(2)  Upon  demand,  the  owner  or  occupant  of  the  land  shall  release 
and  deliver  possession  of  such  stock  to  the  owner  or  person  entitled 
thereto,  upon  payment  of  the  damages  and  charges,  ~nd  if  the  parties 
cannot  agree  "upon  the  amount,  then  and  in  that  event,  the  owner  or 
person  entitled  to  said  stock  shall  give  a  receipt  to  the  owner  or 
occupant  of  the  land  having  possession  of  the  same,  which  receipt 
shall  fully  describe  the  animal  or  animals  so  that  they  may  at  any 
time  be  easily  identified,  and  thereupon  the  owner  or  occupant  of 
the  land  shall  give  possession  of  such  livestock  to  the  owner  or 
person  entitled  thereto,  making  claim  therefor.   The  owner  or  person 
so  receiving  possession  of  such  livestock  shall  net  dispose  of  the 
same  but  shall  retain  and  keep  the  same  in  his  possession  as  the 
legal  custodian  thereof  in  order  to  meet  and  pay  the  amount  of  the 
lien  thereon  for  damages  and  charges  due  in  consequence  of  any  such 
trespass. 

(3)  The  party  entitled  to  such  damages  or  charges  shall  within 
ten  (10)  d~ys  after  delivery  of  possession  of  such  livestock  commence 
an  action  in  any  court  having  jurisdiction  to  recover  such  damages 
and  charges,  and  such  livestock  shall  be  held  for  the  payment  of  any 
judgment  as  effectually  as  though  held  under  a  writ  of  attachment. 

At  any  time  after  such  action  is  commenced,  the  owner  or  person  en- 
titled to  the  stock,  to  whom  delivery  of  possession  was  made,  may 
furnish  and  file  a  bond  conditioned  to  pay  the  d~m~ges,  charges  and 
costs  incurred  in  the  action  and  upon  approval  of  the  bond  by  the 
justice  of  the  Peace,  if  the  action  is  commenced  in  a  justice  court, 
or  by  the  judge  or  clerk  of  the  district  court,  if  the  action  is 
commenced  in  the  district  court,  the  lien  and  claim  upon  the  livestock 
shall  thereupon  be  discharged. 

(4)If  the  owner  or  person  entitled  to  such  livestock  does  not 
furnish  such  a  bond  within  ten  (10)  d^ys  after  the  service  of  summons 
in  the  action,  an  order  may  be  issued  authorizing  and  directing  the 
constable  or  sheriff  to  take  possession  and  hold  the  stock  to  satisfy 
any  judgment  which  may  be  recovered  in  the  action,  and  such  stock, 
•.hen  so  taken  possession  of  by  the  officer  shall  be  held,  treated 
and  sold  under  execution  the  same  ?s  though  seized  and  held  in  the 
first  instance  by  writ  of  sttachment. 
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(5)  The  owner  or  person  entitled  to  the  stock  may,  in  lieu 

of  furnishing  8  bond,  deposit  an  amount  of  money  sufficient  to  pay 
any  judgment  which  may  be  recovered  in  such  action,  the  amount  to 
be  determined  by  the  justice  or  judge  of  the  court  in  which  the 
action  is  pending.   If  the  owner  or  person  entitled  to  the  livestock 
after  delivery  of  possession  to  him  without  payment  of  damages  and 
charges  herein  provided  for,  shall  sell  or  dispose  of  the  same  or  an; 
oart  thereof,  or  permit  the  same  to  be  taken  from  his  possession, 
or  shall  in  any  manner  prevent  the  seizure  of  the  same  by  the  con- 
stable or  sheriff,  as  herein  provided,  before  the  lien  thereon  is 
fully  discharged,  he  shall  be  guilty  of  a  misdemeanor  and  in  additioi 
thereto  shall  be  liable  to  the  party  entitled  to  such  damages  and 
charges  in  double  the  value  of  the  stock.   At  the  time  of  delivery 
or  possession  of  such  stock  £to~J  the  owner  or  oerson  entitled  theret< 
a  written  statement  of  the  amount  of  the  damages  and  charges  shall 
be  furnished  to  the  owner  or  person  entitled  to  the  possession  of 
'the  stock  by  the  oerson  claiming  such  damages  and  charges. 

(6)  If  the  owner  or  claimant  of  such  stock  is  not  known  to 
the  oerson  taking  uo  such  stock  he  shall  give  notice  thereof  within 
forty-eight  (43)  hours  by  posting  a  notice  at  the  nearest  post 
office  and  serving  a  like  notice  on  the  stock  inspector  of  the  dis- 
trict, which  notice  shall  describe  each  a'nimal  or  animals,  the  brand 
thereon,  and  give  a  minute  description  thereof,  together  with  the 
date  of  the  trespass. 

Sec^  45-1504  FORMER  PROCEEDINGS  FOR  THE  FORMATION  OF  HERD  DISTRICTS 
VALIDATED.   All  herd  districts  heretofore  formed  or  attempted  to 
have  beer,  formed  under  section  1,  chapter  74  of  the  session  laws  of 
the  fifteenth  legislative  assembly  of  the  state  of  Montana,  where 
the  proceedings  taken  have  complied  with  requirements  of  section 
46-1501,  shall  be  and  are  hereby  declared  to  have  been  oroperly  form 
and  valid,  and  said  proceedings  are  hereby  expressly  validated,  and 
such  districts  shall  constitute  herd  districts,  ?nd   be  subject  to  al 
the  provisions  of  this  act  and  of  law  affecting  said  districts. 

Sec.  46-1505  RESCUE  OF  IMPOUNDED  ANIMALS  A  MISDEMEANOR-PENALTY. 

Any  oerson  who  lakes  or  rescues  any  animal  impounded  as  orovided 
in  section  46-1503  from  the  oossession  of  the  oerson  in  whose  custo< 
the  same  may  be,  without  his  consent,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  therefor  be  subject  to  a  fine  of  not 
more  than  one  hundred  dollars,  or  shall  be  confined  in  the  count}' 
jail  not  more  than  sixty  days, or  both  such  fine  and  imprisonment. 

Sec.  46-1506  UNLAWFUL  INTRODUCTION  OF  LIVESTOCK  INTO  HERD  DISTRICT 
A  MISDEMEANOR -PENALTY.   Any  oerson  or  persons  not  the  owner  or 
person  in  charge  of  any  livestock,  who  shall  drive,  put,  place,  or 
introduce  any  livestock  into  any  herd  district  established  under 
the  provisions  of  this  act,  or  who  shall  so  place,  move,  or  interfe 
such  livestock  that  they  mil  trespass  on  such  herd  district,  shall 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be  subject  to 
fine  of  not  less  than  fifty  dollars,  or  shall  be  confined  in  the  co 
jail  not  less  than  sixty  days,  or  both  such  fine  and  imprisonment, 
and  shall  be  liable  for  all  damages  and  costs  occurring  from  such 
trespass;  and  for  the  purposes  of  this  act  each  separate  animal  so 
moved,  placed,  or  interfered  with,  shall  constitute  a  separate  offe 
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Sec.  46-1507  CHANGING  TIME  WHEN  HERD  DISTRICTS  SHALL  BE  IN  EFFECT- 
PETITION-NOTICE-HEARING.   The  time  of  year  or  oeriod,  when  any 
herd  district  heretofore  or  hereafter  crested  under  the  orovisions 
of  the  laws  of  this  state,  is  effective  or  will  be  in  effect,  may 
be  changed  as  herein  provided,  by  the  board  of  county  commissioners 
of  the  county  in  which  such  herd  district  has  been  created,  upon 
the  oresentation  and  filing  with  the  clerk  and  recorder  of  such 
county,  a  petition  signed  by  the  owners  or  oossessors  of  fifty-five 
oer  centum  (55^)  of  the  land  in  such  district.   Such  oetition  shall 
designate  the  months  of  the  year  vThen  such  herd  district  is  effective 
and  designate  the  contemplated  change.   Upon  receipt  thereof,  the 
county  commissioners  of  such  county,  shall  set  ?  date  for  hearing 
protests  and  verifying  the  signatures  thereto,  and  shall  give  not 
less  than  twenty  (20)  days'  notice  of  the  same  by  oosting  five  (5) 
notices  of  hearing  in  five  (5)  public  places  in  the  county,  one  (1) 
of  which  shall  be  at  the  olace  such  hearing  is  to  be  held,  and  at 
least  two  (2)  of  such  notices  to  be  posted  within  such  herd  district. 
Should  it  appear  to  the  board  of  county  commissioners  after  such 
hearing  that  the  signatures  attached  to  such  petition  are  genuine, 
they  shall  immediately  make  an  order  changing  the  oeriod  of  time 
such  herd  district  will  be  in  effect,  as  designated  in  such  petition; 
after  which  the  county  commissioners  must  give  notice  by  four  (4) 
weekly  publications  in  some  newspaper  in  the  county,  nearest  such 
district,  stating  the  oeriod  such  district  will  be  in  effect;  provid- 
ing,the  change  of  time  shall  not  become  effective  until  such  notice 
has  been  published  as  herein  provided.   Upon  the  fourth  publication 
of  such  notice  such  change  of  time  shall  become  effective  =nd  viola- 
tion thereof  shall  be  punished  as  provided  under  the  laws  cf  the 
state  of  Montana  relative  to  herd  districts. 

HORSE  HERD  DISTRICTS 

Sec.  46-1601  HORSE  HERD  DISTRICTS-SIZE-LOCATION-PETITION-NOTICE 

AND  HEARIMG-ABOLISHMENT-   Horse  herd  districts  may  be  created  in 
any  county  in  the  state  of  Montana  to  contain  twelve  square  miles 
or  more  lying  not  less  thanone  mile  in  width  outside  of  incorporated 
cities  or  towns,  upon  the  oetition  of  owners  or  possessors  of  fifty- 
five  oer  centum  of  the  land  of  such  district,  snd  such  oetition  shall 
designate  the  months  of  the  year  when  horse  herd  district  regulations 
are  effective  and  upon  oresentation  and  filing  of  a  oetition  properly 
signed  and  reciting  the  outside  boundaries  and  description  of  the 
oroposed  district,  together  with  the  postoffice  address  of  the  signers 
thereof,  with  the  clerk  and  recorder  in  the  county  in  which  the  said 
district  is  being  created:  the  county  commissioners  of  such  county 
uoon  receipt  thereof  shall  set  a  date  for  hearing  orotests  and  veri- 
fication of  signatures  thereto,  and  shall  give  not  less  than  twenty 
days*  notice  of  the  same  by  three  oublicatio.os  in  a  newsoaper  of 
general  circulation  in  the  count}'-  of  the  oroposed  district,  and 
should  it  aopear  to  such  county  commissioners,  after  such  hearing, 
that  the  signatures  attached  to  such  oetition  were  genuine,  they 
shall  immediately  m»ke  an  order  declaring  such  horse  herd  district 
created  and  established:  after  which  the  county  commissioners  must 
give  notice  by  two  weekly  oublications  in  some'  oewspaoer  in  the  county 
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nearest  the  district,  stating  the  period  when  such  horse  herd 
district  will  be  in  effect  and  when  such  district  shall  not  be  in 
effect;  providing  such  order  shall  not  be  effective  until  thirty 
days  have  expired  after  the  order:  provided  that  such  herd  dis- 
tricts may  be  abdished  at  any  time  upon  proceedings  as  hereinbefore 
set  forth  for  the  establishment  of  such  herd  district,  the  esti- 
mated exoense  of  all  publications  required  by  this  act  shall  be 
paid  by  the  oetitioners,  and  no  part  thereof  shall  be  oaid  by  the 
county. 

Upon  petition  of  any  o1. Tier  or  oossessor  of  land  lying 
contiguous  and  adjoining  any  herd  district  heretofore  crested, 
and  UT)on  like  hearing  and  notice  as  hereinabove  provided  for, 
such  lands  shall  be  included  in  such  herd  district  and  become  a 
part  thereof. 

Should  the  signature  of  a  lessee  appear  on  the  petition 
creating  or  abolishing  any  herd  district,  the  owner  or  owners  of 
said  land  may  appear  either  in  person  or  by  agent  and  enter  their 
protest,  and  the  board  of  county  commissioners  shall  remove  the 
name  of  lessee  from  said  petition,  and  no  person  shall  be  nermitted 
to  withdraw  his  name  after  the  hour  set  for  hearing  same. 

Sec.  46-1602  HORSES  RUNNING  AT  LARGE  IN  HERD  DISTRICT  PROHIBITED. 
All  horses  are  hereby  prohibited  from  running  at  large  within  any 
horse  herd  district  as  defined  in  section  46-1601. 

Sec.    46-1603      PENALTY  AND  LIABILITY   FOR  HORSES  WRONGFULLY   ENTERING 

OK  PREMISES  IN  HORSE  HERD  DISTRICT.   If  any  such  horse  or  horses 
wrongfully  enter  uoon  premises  within  such  district  of  any  person, 
the  owner  or  person  in  control  of  such  horse  or  horses  shall  be 
punished  according  to  the  provisions  of  section  46-1505,  and  in 
addition  to  such  punishment  shall  be  liable  for  all  damages  sustained 
thereby  to  the  party  entitled  thereto. 

Sec.    46-1604  RSTS?TTI0N  AND  SALS  C?  HORSES  FOR  DAMAGES  AND  CARE- 
PROCEDURE-CLASSIFICATIOK-  OF  HORSES  FOR  SALE-DISPOSAL  OF  PROCEED S- 
"HORSSS"  DEFINED.   (1)   The  owner  or  occuoant  of  the  land  unon  which 
such  wrongful  entry  is  made  may  take  into  his  possession  such  horse 
or  horses,  and  shall  reasonably  care  for  the  same  while  in  his 
possession,  and  ma}r  retain  possession  of  said  horse  or  horses, 
and  shall  have  a  lien  and  claim  thereon  as  security  for  payment  of 
such  damages  and  reasonable  charges  for  the  care  of  said  horse  or 
horses  while  in  his  possession.   The  person  taking  un  said  horse  or 
horses  shall  within  forty-eight  hours  after  taking  possession  thereof 
notify  said  owner,  owners  cr  oersons  in  charge  thereof  by  a.  notice 
in  writing,  describing  said  horse  or  horses  taken  up,  including 
marks  and  brands,  if  any,  the  amount  of  damages  claimed,  and  the 
charge  per  head  per   day  for  caring  for  and  feeding  the  same,  and 
describing,  either  by  legal  subdivisions  or  other  general  description]] 
the  location  of  the  premises  upon  which  said  horse  or  horses  are  held 
and  requiring  him  within  forty-eight  hours  after  receiving  said  notic 
to  take  the  said  horse  or  horses  away  after  making  full  payment  for 
all  damages  and  costs  of  said  horse  or  horses.   Such  notice  shall 
be  given  by  personal  service  on  the  said  cmer,  owners  or  person  in 
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charge  thereof,  or  by  leaving  said  notice  at  his  usual  place  of 
residence  with  some  member  of  his  family  over  the  ~ge   of  fourteen 
years,  or  by  sending  said  notice  by  preoaid  registered  mail 
addressed  to  his  last  known  olace  of  residence.   Said  service  by 
registered  mail  shall  be  deemed  complete  upon  the  deoosit  of  the 
notice  inthe  postoffice. 

(2)  Upon  demand,  the  owner  or  occupant  of  the  land  shall  release 
and  deliver  oossession  of  such  horse  or  horses  to  the  ov»ner  or  person 
entitled  thereto  upon  payment  of  damages  and  charges,  but  said  oay- 
ment  of  damages  and  charges  shall  not  act  as  a  bar  to  the  prosecution 
of  said  person,  owner,  or  person  in  control  of  such  horse  or  horses, 
as  hereinbefore  orovided.   If  the  owner  or  claimant  of  such  horse 

or  horses  is  not  known  to  the  person  taking  up  such  horse  or  horses, 
or  the  said  owner  or  claimant  shall  refuse  to  pay  the  amount  of 
damages  and  charges  as  herein  provided,  the  said  oerson  taking  up 
such  horse  or  horses  shall  within  seventy-two  hours,  from  the  time 
said  horse  or  horses  were  so  taken  up,  deliver  to  the  sheriff  or 
a  constable  of  the  county  in  which  the  horse  or  horses  were  so 
taken  up,  a  statement  containing  the  information  required  to  be  given 
in  the  notice  hereinbefore  set  cut,  and  in  addition  thereto,  he  shall 
mail  by  prepaid  registered  mail  a  copy  of  said  statement  addressed  to 
the  nearest  state  livestock  inspector.   Upon  receipt  of  such  statement, 
the  sheriff  or  constable  shall  proceed  to  advertise  and  sell  at  oublic 
auction  the  horse  or  horses  so  taken  up. 

(3)  That  orior  to  such  sale  the  sheriff  shall  have  said  horses 
classified  as  follows: 

Class  one  shall  include  (a)  horses  not  bearing  a  registered 
brand  and  which  in  the  opinion  of  the  stock  insoector  are  of  a  value 
not  to  exceed  ten  dollars  per  head,  and  (b)  horses  bearing  a  regis- 
tered brand,  but  which  the  owner  has  failed  to  redeem  as  herein  pro- 
vided, after  notice  given,  and  which  in  the  opinion  of  the  stock 
inspector  are  of  a  value  not  to  exceed  te.n  dollars  oer  head. 

Class  two  shall  include  horses  bearing  registered  brands  and 
which  in  the  opinion  of  the  stock  inspector  are  of  a  value  in  excess 
of  ten  dollars  per  head. 

Horses  in  class  one  shall  be  sold  on  ten  days'1  notice  oosted 
at  the  court  house  of  each  county  in  which  any  portion  of  the  district 
lays,  and  oosted  in  three  other  public  places  in  such  county,  one 
of  which  shall  be  in  that  oortion  of  the  district  included  in  the 
county. 

Horses  in  class  two  shall  be  sold  on  notice  oosted  for  twenty- 
one  (21.)  days,  and  otherwise  as  notices  are  required  to  be  posted 
for  the  sale  of  horses  in  class  one,  and  such  notice  shall  likewise 
be  published  once  a  week  for  two  successive  weeks  before  said  sale 
in  some  newspaper  oublished  in  the  county  seat  of  each  county  includ- 
ing any  oart  of  said  district,  if  there  be  such  newspaoer,  and  if 
there  be  no  newspaoer  oublished  in  any  county  comprising  a.  part  of 
such  district,  then  such  notice  shall  be  published  in  any  newspaper 
of  general  circulation  in  the  county  or  counties  including  such  dis- 
trict.  The  notice  required  to  be  published  for  the  sale  of  horses 
in  class  two  shall  describe  each  horse  to  be  sold,  giving  the 
approximate  age,  description  and  brands,  if  any.   The  oroceeds  of 
the  sale  shall  be  aoplied  by  the  sheriff  to  the  discharge  of  the 
claim  and  the  costs  of  the  proceedings  in  selling  the  oroperty  and 
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enforcing  the  claim,  and  the  remainder,  if  any,  shsll  be  deposited 
with  the  county  treasurer  who  shall  keep  the  same  in  a  soeci?l  fund 
to  be  designated  as  the  "horse  herd  district  fundrr  (giving  number 
of  district  if  more  than  one). 

(4)   A  separate  fund,  styled  as  above  specified,  shsll  be  kept 
by  the  county  treasurer  for  each  of  said  districts  created  in  his 
county.   The  county  treasurer  shall  make  a  record  of  the  description 
of  each  horse,  the  amount  received  for  same,  and  the  amount  of  deduc- 
tions, which  record  shall  be  open  topublic  inspection:  =nd  any  person 
making  claim  to  the  bosrd  of  county  commissioners  at  any  time  within 
one  year  from  the  date  of  sale,  of  ownership  of  such  horse,  and 
submitting  proof  of  ownership  to  such  board  with  such  claim,  to  the 
satisfaction  of  such  board,  shall  be  entitled  to  receive  such  excess 
received  from  the  sale  of  such  horse.   Any  money  received  from  the 
sale  of  any  such  horse  which  shall  not  be  so  claimed  within  one  year 
after  such  sale,  shall  at  the  expiration  of  said  period  be  transferrer 
to  the  general  fund  of  the  county. 

The  term  "horses"  when  used  in  this  chapter  shall  include  any 
mare,  gelding,  stallion,  colt,  foal,  filly,  mule,  jack  and  jenny. 

Sec.  46-16C5   PETITION  TO  DISSOLVE  HORSE  HERD  DISTRICT-HEAPING  AUD 
'TO!  I  CI -ORDER  OF  COUNTY  COMMISSI  ORERS.   When  a  petition  praying  that 
ftny  established  horse  herd  district  be  dissolved  is  filed  with  the 
county  clerk  and  recorder  of  the  county  wherein  such  district  has 
beer,  est-blished,  and  it  is  set  forth  therein  that  such  petition 
is  signed  by  the  owners  or  possessors  of  fifty-five  (55>)  ?er  cent, 
or  mere  of  the  lands  lying  within  such  district,  the  said  county 
clerk  sr.d   recorder  shall  call  such,  petition  to  the  attention  of  the 
board  of  county  commissioners  of  the  county  at  its  next  regular  meet- 
ing: and  at  said  meeting  by  its  order  the  said  board  shall  set  such 
petition  for  hearing  at  a  specified  time  on  a  day  certain  of  which 
notice  shall  be  given  by  publication  at  least  once  in  each  week,  for 
three  successive  weeks  in  some  newspaper  of  general  circulation  in 
the  county.   At  the  time  fixed  for  hearing  the  board  of  county  com- 
missioners shsll  first  require  proof  of  publication  of  the  notice  of 
said  hearing  to  be  made  and  thereafter  shall  consider  the  petition  an 
hear  all  interested  parties.   At  the  conclusion  of  any  such  hearing 
if  the  board  of  county  commissioners  shall  find  that  notice  of  the 
hearing  has  been  given  in  the  manner  and  for  the  time  prescribed  here 
in  and  that  the  owners  or  possessors  of  fifty-five  per  cent  (55$), 
or  more  of  the  lands  lying  within  such  herd  district  have  signed  the 
petition  and  request  that  such  district  be  dissolved,  then  the  said 
board  shall  forthwith  spread  such  findings  unon  its  minutes  and 
thereupon  shall  enter  an  order  in  terms  that  by  reason  of  such  find- 
ings and  of  the  proceedings  had  upon  such  petition  the  said  horse 
nerd  district  is  thereby  dissolved.  Forthwith  unon  the  making  and 
entry  of  any  such  order  aforesaid  the  horse  herd  district  affected 
thereby  shall  be  dissolved  for  all  purposes  thereafter. 

Sec.  46-1606   LIABILITY  OF  OFFICERS.   No  officer,  board,  or  employee 
of  any  county,  nor  any  employee  of  such  officer  or  board  shall  be 
liable  for  any  act  performed  in  good  faith  in  discharging  official 
duties  under  this  act*  end  all  such  acts  shall  be  presumed  to  have  be 
in  good  faith  and  in   conformity  with  this  act. 


Sec.  46-1607  EXISTING  STATUTES  NOT  AFFECTED.   It  is  expressly 
provided  that  it  is  the  intention  of  this  legislative  assembly 
that  the  enactment  of  this  act  does  not  reoeal  or  amend  any  of  the 
now  existing  statutes  relating  to  herd  districts  or  horses,  but  is 
intended  as  an  additional  remedy  for  the  control  of  horses  as 
herein  nrovided. 

STATS  PARKS 

Sec.  62-301   PURPOSE.   That  for  the  nuroose  of  conserving  the 
scenic,  historic,  archaeologic,  scientific  and  recreational  resources 
of  the  state,  and  of  providing  for  their  use  and  enjoyment,  thereby 
contributing  to  the  cultural,  recreational  and  economic  life  of 
the  neople  and  their  health,  the  state  highway  commission  (herein- 
after referred  to  as  commission)  is  hereby  vested  with  the  duties 
and  powers  hereinafter  set  forth. 

Sec.  62-304   POWERS  AND  DUTIES.   The  commission  is  hereby  author- 
ized and  directed  to  make  a  study  to  determine  the  scenic,  historic, 
archaeologic,  scientific  and  recreational  resources  of  the  state, 
and  shall  have  power  by  ourch^se,  lease,  agreement,  or  by  accept- 
ance of  donations,  or  condemnation,  to  acquire  for  and  in  the  name 
of  the  state,  any  such  are?.s,  sites  or  objects  which  in  its  opinion 
should  be  held,  improved,  and  maintained  as  state  parks,  recreational 
are?s,  state  monuments,  or  state  historical  sites.   The  commission 
shall  also  have  power  in  its  discretion  to  receive  and  accept  in  the 
name  of  the  state,  in  fee  or  otherwise,  any  such  areas,  sites,  or 
objects  conveyed,  entrusted,  donated,  or  devised  to  the  state,  and 
T.vith  like  discretion  to  accept  gifts,  bequests,  or  contributions 
of  money  or  other  oroperty  to  be  expended  or  used  for  any  of  the 
purposes  of  this  act;  orovlded,  that  no  contract  shall  be  entered 
into  or  other  obligation  incurred  under  the  provisions  of  this  act 
until  moneys  have  been  appropriated  therefor  by  the  legislature  or 
are  otherwise  made  available  as  herein  provided.   The  commission 
shall  also  have  jurisdiction,  custody  and  control  of  all  state  parks, 
recreational  areas,  public  camping  grounds,  historical  sites,  ^nd 
monuments  which  are  now  under  the  control  and  management  of  the  state, 
including  wayside  camps  and  other  nublic  conveniences  acquired, 
i-aroved  and  maintained  by  the  state  highway  commission  and  contiguous 
to  the  state  highway  system. 

Sec.  62-305   FEES  AND  CHARGES-STATE  PARK  FUND.   The  commission  shall 
have  power  to  levy  and  collect  reasonable  fees  or  other  charges 
for  the  use  of  such  orivileges  and  conveniences  as  may  be  orovided, 
end  to  grant  such  concessions  as  it  may  deem  advisable.   All  moneys 
derived  from  the  activities  of  the  commission,  and  from  unconditional 
gifts,  donations,  bequests  and  endo- meats,  sh?ll  be  deposited  in 
the  state  treasury  to  the  credit  of  the  st~te  n=rk  fund,  which  fund 
is  hereby  created,  and  sh°ll  constitute  S  continuing  fund  to  be  used 
?nd  expended  by  the  commission  for  any  of  the  aurooses  of  this  act. 

Sec.  62-306   RULES  AND  REGULATIONS-PENALTIES.   The  commission  shall 
nover  to  m?ke  rules  and  regulations  governing  the  use,  occu- 
-y  and  nrotection  of  the  lands  and  property  unier  its  control. 
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Any  t>erson  v:ho  violates  any  such  rule  or  regulation  shall  be  deemed 
guilty  of  a  misdemeanor  and  ounished  by  a  fine  of  not  more  than 
one  hundred  dollars  ($100.00)  or  by  imprisonment  for  not  more  than 
six  (6)  months,  or  both,  and  be  adjudged  to  pay  all  costs  of  the 
proceedings. 

Sec.  62-307  CONNECTING  ROADS.   The  state  highway  commission  is 
hereby  authorized  to  construct,  improve  and  maintain  with  state 
highway  funds  connecting  roads  between  existing  state  highways 
and  lands  and  properties  under  the  jurisdiction  of  the  commission; 
provided,  that  each  such  road  shall  not  exceed  a  total  length  of 
ten  (10)  miles. 

Sec.  62-303  COOPERATION.   In  carrying  out  the  orovisions  of  this 
act  the  commission  may  seek  and  accept  the  cooperation  of  other 
state  and  local  agencies,  and  the  agencies  of  the  federal  govern- 
ment, and  may  assist  and  cooperate  with  other  state  agencies, 
political  subdivisions  of  the  state,  with  neighboring  states,  and 
with  the  federal  government  in  matters  relating  to  acquiring, 
planning,  establishing,  developing,  improving,  or  maintaining  any 
park,  parkway,  recreational  area,  monument,  historic  site  or  arch- 
aeological site. . 

Sec.  62-309  REPORTS .   The  commission  shall  on  or  before  the  first 
day  of  December  immediately  prior  to  each  regular  session  of  the 
legislature  submit  to  the  governor  for  transmission  to  the  legis- 
lature, a  renort   covering  its  operations  for  the  preceding  bien- 
nium,  and  may  include  such  recommendations  relating  to  the  purpose 
and  provisions  of  this  act  as  may  be  deemed  advisable. 

Sec.  62-310  ESTABLISHMENT  OF  STATE  SCIENTIFIC  AND  RECREATIONAL  PARK. 
That  in  order  to  preserve  and  orotect  the  biological  station  grounds 
hereafter  referred  to,  and  to  remove  fire  hazards  and  the  danger  of 
other  encroachments  tending  to  detract  from  the  scientific  values 
and  uses  thereof,  the  state  highway  commission  is  authorized  to 
establish  and  maintain   a  state  scientific  and  recreational  park  on 
a  suitable  area  to  be  designated  by  it  not  exceeding  fifteen  (15) 
acres  at  the  southeast  portion  of  the  lands  granted  by  the  United 
States  of  America  to  the  state  of  Montana  for  the  use  of  the  Universi 
of  Montana  for  biological  station  purposes. 

Sec.  62-311  STATE  HIGHWAY  COMMISSION  TO  ESTABLISH  RULES  GOVERNING 
USE.   That  if  and  when  said  park  is  established,  the  state  highway 
commission  shall  make  such  rules  and  regulations  governing  its  use, 
occupancy  and  the  orotect-ion  of  the  remaining  lands  of  said  grant 
that  the  use  of  all  of  said  lands  for  biological  station  purposes  sha 
be  promoted  and  continued;  and  the  park  itself  shall  be  so  esta.blishe 
and  maintained  as  to  develop  and  encourage  oublic  interest  in  the 
scientific  and  biological  resources  of  the  area;  provided,  however, 
that  nothing  herein  contained  shall  operate  to  prevent  the  use  of  the' 
area  within  the  said  nark  for  biological  station  purposes  whenever    I 
it  becomes  useful  or  necessary  for  such  ourposes. 
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Sec.  62-312  STATS  PARKS  AND  RECREATIONAL  AND  CAMPING  GROUNDS. 
The  state  board  of  land  commissioners  may  acquire  and  accent  title 
in  the  name  of  the  state  of  Montana  by  grant,  dedication,  gift, 
devise,  donation  or  demise,  to  land  suitable  for  oublic  camoing 
and  oublic  recreational  use.   The  state  board  of  land  commissioners 
is  hereby  authorized  to  set  aside  any  suitable  tract  or  tracts  of 
state  lands  for  such  ouroose.   E-ch  of  the  aforesaid  tracts  of  land 
shall  be  set  aside  ?nd  used  exclusively  for  oublic  camoing  ^nd  other 
recreational  ourooses,  and  each  park  cre-ted  under  the  orovisions 
of  this  act  shall  be  given  an  ^opropriate  name  by  the  state  board  of 
land  commissioners. 

Sec.  62-3U   PENALTIES  FOR  VIOLATION  0?  STATS  PARK  REGULATIONS.   Any 
oerson  who  sh?ll  injure  or  damage  in  any  unusual  T-'ay  any  state  or 
orivate  oroperty  thereon  or  therein,  or  sh?ll  violate  any  of  the 
regulations  made  by  the  state  highway  commission  relating  to  the 
state  oarks,  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  not 
more  than  five  hundred  dollars  ('^500.00)  or  be  imprisoned  in  the 
county  jail  for  not  more  than  six  (6)  months. 

TELEGRAPH,  T5LE°F0i\S  AND  ELECTRIC  LIGHT  AND  POWER  LINES 

Sec.  70-301  RIGHTS -OF-77AT  FOR  POLE  LINES  ALONG  STREETS,  ROADS  AND 
HIGHWAYS.   A  telegraph,  telephone,  electric  light,  or  electric  oower 
line,  corporation,  or  oublic  body  or  any  other  oerson  owning  or 
operating  such,  is  hereby  authorized  to  install  its  resoective  plants 
and  appliances  necessary  for  service,  and  to  suoply  and  distribute 
electricity  for  lighting,  heating,  po<-er,  and  other  ourooses, 
and  to  that  end  to  construct  such  telegraoh,  telephone!  electric 
light  or  electric  oower  line  or  oower  lines,  from  point  to  point, 
along  and  uoon  any  of  the  oublic  roads,  streets,  and  highways 
in  the  state  of  Montana,  by  the  erection  of  necessary  fixtures, 
including  oosts,  piers,  ?nd  abutments  necessary  for  the  wires*   But 
the  same  shall  be  so  constructed  as  not  to  incommode  or  endanger 
the  oublic  in  the  use  of  said  roads,  streets,  or  highways,  and  nothing 
herein  shall  be  so  construed  as  to  restrict  the  powers  of  city  or 
town  councils. 

GRANTING  OF  EASETTENTS  FOR  PUBLIC  PURPOSES 

Sec.  31-303   EASEMENTS  ON  STATE  LAND-APPLICATION  FCR-ACTICN  ON. 

(1)  Application  for  easement  on  state  land  must  be  made  to  the  state 
board  of  land  commissioners  and  shall  describe  the  oroposed  right  of 
way  fccordir.g  to  survey,  show  the  necessity  for  the  proposed  highway 
or  street  or  other  easement  and  give  such  additional  information  as 
the  bo^rd  may  require.   This  apolica.tion  shall  be  accompanied  by  two 

(2)  exact  copies  of  the  official  plat  of  the  oroposed  highway,  street 
or  other  easement  duly  verified  by  the  affidavit  of  the  county  surveyor 
or  county  or  city  engineer,  or  other  engineer  having  or enured  the 
same,  endorsed  thereon.   These  ol=ts  shall  show  the  quantity  of 

land  t-ken  by  the  oroposed  highway  or  street  or  other  easement  for 
each  forty-  C/fCO  acre  tract  or  government  lot  of  state  land  over  or 
through  which  it  passes  and  also  the  amount  of  land  remaining  in  each 
oortion  of  such  forty-C4C0  acre  tract  or  government  lot.   When 
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deemed  necessary  by  the  board,  the  ?foresaid  plats  shall  shov:  all 
these  facts  for  such  smaller  subdivisions  as  the  circumstances 
may  render  desirable  for  the  state.   Provided,  however,  that  when 
the  purpose  of  the  right  of  way  applied  for  is  the  transmission  or 
distribution  of  electric  energy,  or  the  construction  and  operation 
of  telephone,  telegraph  or  radio  systems,  the  aforementioned  plats 
and  measurements  need  not  be  given,  except  the  description  of  the 
location  of  the  center  line  of  the  right  of  way  and  the  entire  right 
of  way  may  be  applied  for  in  one  application  with  only  one  plat 
of  the  entire  right  of  way  required.   Provided  further  that  easements 
granted  under  the  provisions  of  this  act  shall  be  considered  as 
including  permission  to  install  and  maintain  poles,  anchors  and 
other  appurtenances  necessary  for  the  mechanical  support  of  the  trans- 
mission or  distribution  lines. 

(2)  Upon  the  filing  of  such  application  and  plats,  the  commis- 
sioner of  state  lands  and  investments  shall  whenever  he  deems  it 
necessary  cause  the  proposed  right  of  way  to  be  viewed  and  examined 
by  the  chief  field  agent  or  some  assistant  field  agent  who  shall 
report  his  findings  to  the  board.   The  board  shall  thereuoon  consider 
the  amplication  and  report  and  take  such  action  as  it  deems  proper, 
including  the  fixing  of  compensation  and  damages  to  be  paid  to  the 
state.  The  compensation  so  fixed  shall  be  the  full  market  value  of 
the  estate  or  interest  disposed  of  through  the  granting  of  such  right 
of  way  easement,  and  the  damages  shall  be  the  actual  damages  result- 
ing to  the  remaining  land  as  nearly  as  the  same  can  be  ascertained. 
If  the  right  of  way  is  granted  according  to  the  plat,  then  such  plat 
shall  become  the  official  plat  thereof,  and  shall  be  retained  in 

the  office  of  the  commissioner.   The  board  shall  cause  right  of  way 
deeds  to  be  issued  for  all  such  easements  that  it  may  hereafter 
grant  upon  full  payment  therefor  being  made. 

(3)  If  the  state  land  over  or  through  which  such  right  of  way  is 
applied  for,  is  under  certificate  of  our chase,  or  under  sales  contract, 
the  purchaser,  or  his  assignee,  must  be  made  a  '"party  to  the  proceed- 
ings, and  his  consent  in  writing  to  the  laying  out  >:nd  .establish- 
ment of  the  proposed  highway  and  to  the  amount  of  compensation  and 
damages  to  be  paid  must  be  filed  with  the  board  before  such  right 

of  way  shall  be  granted.   The  board  shall  be  the  judge  of  how  much 
of  such  compensation  and  damages  shall  be  paid  to  the  state  and 
applied  on  the  certificate  of  purchase  or  sales  contract  arid  of 
how  much  thereof,  if  any,  shall  be  paid  to  the  purchaser,  as  the  cir- 
cumstances in  each  individual  case  may  warrant.   The  provisions  of 
this  paragraph  shall  apply  to  all  grants  of  rights  of  way  on  state 
lands . 

Sec.  31-8G4  PUBLIC  USES  FOR  WHICH  EASEMENT  GRANTED.   The  state 
board  of  land  commissioners  may  grant  an  easement  for  right  of  way 
across  or  upon  any  portion  of  state  lands  for  any  public  highway, 
street  or  for  any  ditch,  reservoir,  railroad,  private  read,  telegraph 
or   telephone  line,  or  for  any  other  public  use,  as  defined  in 
section  93-9902;  provided,  that  this  section  shall  not  be  construed 
to  grant  authority  to  convey  any  such  land,  except  for  the  purposes 
above  set  forth:  and  provided  further,  that  whenever  lands  granted 
for  any  of  the  purposes  mentioned  in  this  section  shall  cease  to  be 
used  for  such  Purposes;  said  easement  shall  forthwith  terminate 
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uoon  notice  to  that  effect  to  the  person  to  whom  such  grant  was 
made,  served  at  his  lest  known  post  office  address.   The  board 
shell  charge  end  cause  to  be  collected  the  full  market  v=lue  of  the 
estete  or  interest  disposed  of  through  the  granting  of  any  such 
easement  and  also  fix,  charge  and  cause  to  be  collected  the  amount 
of  the  actual  damages  resulting  to  the  remaining  land  or  lands 
from  the  granting  of  such  easement  as  neerly  es  the  same  cen  be  ascer- 
tained, providing,  however,  that  where  e  roed  follows  the  section 
lines  of  stste  lends,  the  increesed  velue  accruing  to  said  lends, 
or.  -ccount  of  construction  of  e  roed  on  said  right  of  way  eesement, 
shell  be  taken  into  consideration  by  the  stete  board  of  lend  com- 
missioners in  determining  compensation,  if  any,  for  the  eesement. 

Sec.  81-303  NOTICE  TO  LESSEE- SETTLEMENT.  Whenever  any  kind  of 
right  of  way  eesement  has  been  granted  under  this  act  and  the  state 
land  in  which  it  is  granted  is  under  lease,  the  oarty  receiving  such 
grant  shall  give  due  and  timely  notice  to  the  lessee  and  shell  make 
just  settlement  with  him  for  any  damages  resulting  to  his  improve- 
ments or  crops  or  leasehold  interests.   Upon  such  settlement  being 
made,  the  lessee  shall  open  or  move  any  fences  that  may  obstruct  the 
right  of  way  over  the  lands  under  his  lease  and  otherwise  cooperate 
in  the  opening  of  the  right  of  way.   Proof  shall  be  filed  with  the 
board  that  such  settlement  has  been  made  before  the  deed  to  the  ease- 
ment is  issued. 

LICENSE  TAXES-GASOLINE  DEALERS  AMD  DISTRIBUTORS- 
SPECIAL  FUEL  TAX 

Sec.  84-1801  DEFINITIONS.   As  used  in  this  act,  the  following 
definitions  shall  apply: 

(1)  The  word  "gasoline"  means: 

(a)  The  volatile  substance  produced  from  petroleum,  natural  gas, 
oil  shales  or  coel  heretofore  sold  under  the  name  of  "gasoline," 
and  sold  or  used  for  producing  motor  power  for  internal  combustion 
engines  or  for  producing  power  for  propelling  motor  vehicles. 

(b)  Any  other  volatile  oroduct  or  substance  of  not  less  then 
forty-six  degrees  (46°)  Taglianbes-Eaume  test  sold  or  used  for  nroduc- 
ing  motor  power  for  internal  combustion  engines  or  for  orcducing 
power  for  propelling  motor  vehicles. 

(c)  Any  other  volatile  substance,  of  less  than  forty-six  degrees 
(46°)  Taglianbes-Eaume  test, when  actually  sold  or  used  to  produce 

motor  power  to  propel  motor  vehicles  uoon  public  highways  or  streets 
within  the  stete  of  Montana:  provided  that  the  lawful  tax  on  the 
kind  of  gasoline  as  defined  by  this  subsection  (1-c)  shall  be  collected 
from  the  owners  or  operators  of  motor  vehicles  by  the  state  board  of 
equalization  under  the  oroviaons  of  rules  and  regulations  issued  by 
said  board. 

(2)  The  word  "oerson"  means  any  person,  firm,  association,  joint 
stock  company,  syndicate  or  corporation. 

(3)  The  words  "motor  vehicle"  mean  ell  vehicles  operated  or  nro- 
pelled  unon  the  nublic  highways  or  streets  of  this  state,  in  whole 
or  in  part  by  the  combustion  of  gasoline. 

(4)  The  word  "use"  shall  include  and  mean  the  operation  of  motor 
vehicles  unon  the  public  roads  or  highways  of  the  state  of  Montana, 
or  of  any  political  subdivision  thereof.' 

(5)  The  word  "impo^1-"  shall  include  end  mean  to  receive  into  any 
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person1  s  possession  or  custody  first  after  its  arrival  and  coming 
to  rest  at  destination  within  the  state  of  Montana  of  any  gasoline 
shipped  or  transoorted  into  this  state  from  point  of  origin  without 
this^state. 

(5)   The  word  "handle"  means  to  produce,  refine,  manufacture 
or  compound  gasoline  for  sale  or  use:  or  to  import  gasoline  into 
the  state  of  Montana  or  to  purchase  gasoline  within  the  state  of 
Montane  for  sale  or  for  use,  upon  which  the  license  tax  herein 
imposed  has  not  been  ^aid. 

(7)  ~he   word  "dealer"  means  and  includes  any  person  who  engages 
in  the  business  in  the  state  of  Montana  of  producing,  refining, 
manufacturing  or  compounding  gasoline  for  sale  or  use;  or  of  import- 
ing gasoline  into  the  state  01    Montana  or  purchasing  gasoline  within 
the  state  of  Montana  for  sale  or  use.   Such  gasoline,  for  the  ouroose 
of  this  act,  shall  be  deemed  to  be  "handled"  by  such  dealer. 

(3)   The  words  "aviation  gasoline"  mean  gasoline  compounded  for 
use  in  and  sold  for  use  in  aircraft  and  meeting  or  exceeding  the 
minimum  specifications  prescribed  by  the  United  States  for  use  by  its 
military  forces  in  aircraft. 

Sec.  ?-.-!?::  DIALERS*  STATEMEKTS-AMOUNT  CF  TAX-AVIATION  GASOLIKE 
TlS  Jf-:r:-:::::  CERTIFICATES.   (I)   Each  dealer  shall,  not  later  than 
the  twenty-fifth  (2  5th)  day  of  each  calendar  month  after  this  act 
h?s  become  effective,  render  a  true  statement  to  the  state  board 
of  equalization,  duly  signed  and  sworn  to,  of  all  gasoline  handled 
by  him  in  this  state  during  the  preceding  calendar  month,  and  con- 
taining such  other  information  as  the  state  board  of  equalisation  n 
require,  and  shall  accompany  such  statement  with  the  payment  to  the 
state  board  of  equalization  of  a  license  tax,  in  an  amount  equal  to 
the  lawful  tax  per  gallon  imposed  by  section  10,  of  chapter  39,  of 
the  Laws  of  the  Twenty-ninth  Legislative  Assembly  of  the  state  of 
Montana  of  1Q45,  and  acts  amendatory,  or  such  other  lawful  tax  as 
may  be  imposed  by  lav;  for  each  gallon  of  gasdine  so  handled,  and  upon 
which  such  license  tax  was  not  paid  by  any  other  dealer  in  this  state, 
for  engaging  in  and  carrying  on  such  business  in  this  state.   In 
making  the  computation  of  license  tax  due  and  in  making  payment 
thereof,  two  per  centum  [2%)    of  the  amount  of  such  tax  shall  be 
deducted  by  the  dealer  as  an  allowance  for  evaporation  and  other  loss 
of  gasoline  handled  by  such  dealer.  In  addition,  a  dealer  may  deduct 
for  each  gallon  of  aviation  gasoline  sold  by  him  and  for  which  he 
submits  a  valid  aviation  gasoline  tax  exemption  certificate,  an 
amount  equal  to  the  tax  oer  gallon  excent  the  portion  thereof  allo- 
cated to  the  state  aviation  fund  by  section  1-501,  Revised  Codes  of 
Montana,  lc47,  as  amended  bv  section  1  of  chanter  120,  session  laws 
of  1949. 

Any  dealer  engaged  in  or   cprrying  on  his  business  at  more  than  one 
(1)  place  or  location  in  this  state  may  include  all  such  places  of 
business  in  one  statement. 

(2)   Any  dealer  at  an  established  airocrt,  who  purchases  aviation 
gasoline  for  resale  directly  to  consumers  using  such  gasoline  in 
aircraft,  or  any  consumer  who  purchases  such  gasoline  in  lots  of  not 
less  than  fifty  (50)  gallons  for  use  in  aircraft  and  not  for  resale 
and  whc  purchases  from  a  dealer  other  than  at  an  established  airport, 
may  apply  to  the  state  borrd  of  equalization  for  a  oermit  to  issue 
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aviation  gasoline  tax  exemotion  certificates.  The  application  for 
B   oermit,  the  permit  itself,  and  any  exemption  certificates  issued 
pursuant  thereto  shall  all  be  in  such  form  and  shall  contain  such 
information  as  the  board  may  from  time  to  time  require.   The  board 
may  require  the  payment  of  a  fee  of  not  to  exceed  -j5 -00  for  each 
permit  issued  and  may  Drovide  that  said  oermits  shall  be  valid  for  a 
oeriod  not  exceeding  five  years.   No  permit  shall  be  transferable. 
The  permit  shall  be  subject  to  revocation  at  any  time  by  the  board 
for  any  violation  of  lav;  relating  thereto  or  any  false  statement  made 
by  the  holder  in  connection  therewith. 

So  long  as  his  oermit  remains  unrevoked,  the  holder  thereof  shall 
have  the  privilege  to  purchase  aviation  gasoline  from  any  dealer 
without  the  payment  of  any  oart  of  the  license  tax,  imposed  by  this 
section,  except  the  part  allocated  to  the  state  aviation  fund,  upon 
surrendering  to  the  seller  an  aviation  gasoline  tax  exemption  certif- 
icate certifying,  if  the  holder  is  a  dealer  at  an  established  airport, 
that  the  gasoline  ourchased  will  be  resold  only  to  consumers  for  use 
directly  in  aircraft,  and  if  the  holder  is  a  consumer  purchasing  from 
a  dealer  other  than  at  an  established  airport  and  the  ourcha.se  is 
50  gallons  cr  more,  that  the  gasoline  is  purchased  for  use  directly 
in  aircraft  and  not  for  resale;  and  any  dealer  who  sells  aviation 
gasoline  either  directly  to  the  holder  of  such  a  permit  and  who  receives 
a  valid  certificate  directly  from  the  oermit  holder  covering  that  sale, 
or  who  sells  to  another  dealer  who  surrenders  valid  certificates  held 
by  him  covering  orior  sales,  shall  be  under  no  liability  or  obligation 
to  collect  or  nay  the  tax,  on  the  number  of  gallons  covered  by  such 
certificates,  exceDt  the  portion  thereof  allocated  to  the  state  avia- 
tion fund;  but  notwithstanding  any  other  provision  to  the  contrary, 
no  tax  exemption  certificate  shall  be  valid  for  any  purpose  nor 
entitle  any  dealer  to  the  deduction  authorized  in  subsection  (1)  of 
this  section  unless  submitted  to  the  board  nrior  to  the  end  of  the 
second  calendar  month  immediately  succeeding  the  month  in  which  the 
sale  was  made  with  respect  to  which  such  certificate  issued. 

Sec.  84-1803   RULES  AND  REGULATIONS  TO  BE  ESTABLISHED  BY  STATE  BOARD. 
The  state  board  of  equalization  shall  have  the  power,  and  it  shall  be 
its  duty  from  time  to  time  to  adopt,  publish  and  enforce  such  rules 
and  regulations  not  inconsistent  herewith  as  it  may  deem  requisite 
for  the  nurnose  of  carrying  out  the  provisions  of  this  act. 

Sec.  84-1304  DELINQUENT  PENALTY  AND  INTEREST.  Any  such  license  tax 
not  paid  within  the  time  herein  provided  for  shall  be  delinquent  and 
a  penalty  of  ten  per  cent  (10$)  thereof  shall  be  added  thereto  and 
the  whole  thereof  shall  bear  interest  at  the  rate  of  one  per  cent  [ifo) 
per  month  from  the  date  of  delinquency  until  paid. 

Sec.  84-1305  RECORDS  TO  BE  KEPT  BY  DEALERS.   Each  dealer  shall  keep 
a  record  in  such  form  as  the  state  board  of  equalization  shall  require, 
showing  the  total  number  of  gallons  handled  by  such  dealer  within 
this  state,  and  such  other  information  as  the  state  board  of  equal- 
ization may  require. 

Sec.  34-1806  PENALTY  FOR  FAILURE  TO  FILE  STATEMENTS.   Each  dealer, 
v-ho  fails,  neglects,  or  refuses  to  make  and  file  the  statements  re- 
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quired  by  this  act  in  the  manner  or  within  the  time  herein  oro- 
vided,  or  who  shall  make  any  false  statement  with  reference  to 
his  said  business  of  handling  gasoline,  shall  be  deemed  guilty  of 
having  committed  a  misdemeanor  and  uDon  conviction  thereof  shall  be 
fined  in  any  amount  not  exceeding  one  thousand  dollars  (',31,000.00) 
or  imprisonment  in  the  county  jail  for  not  to  exceed  six  months, 
or  shall  be  nunished  by  the  imposition  of  both  such  fine  and  im- 
prisonment. 

Sec.  34-1307  PROCEDURE  IK  CASE  OF  FAILURE  TO  FILE  STATEMENT  OR  PAY 
TAX-LISL  OF  TAX-   If  any  dealer  or  other  oerson  subject  to  the  pay- 
ment of  such  license  tax  shall  fail,  neglect,  or  refuse  to  make  any 
statement  required  by  this  act,  or  shall  fail  to  make  payment  of 
such  license  tax  within  the  time  herein  provided,  the  state  board 
of  equalization  shall,  immediately  after  such  time  has  exoired,  pro- 
ceed to  inform  itself  ss   best  it  may  regarding  the  matters  and 
things  required  to  be  set. forth  in  such  statement  and  from  such 
information  as  it  may  be  able  to  obtain,  to  make  a  statement  showing 
such  matters  and  things  and  determine  and  fix  the  amount  of  the  lie ens 
tax  due  the  state  from  such  delinquent  dealer  and  shall  add  thereto 
a  oenalty  of  five  r»er  cent  (5%)   thereof  for.  the  first  failure,  neglect 
or  refusal;  ten  oer  cent  (10>)  for  the  second;  fifteen  oer  cent  (15/^) 
for  the  third;  and  twenty-five  per  cent  (25$)  for  the  fourth,  and 
each  subsequent  failure,  neglect,  and  refusal,  which  shall  be  in 
addition  to  the  ten  per  cent  tensity   hereinbefore  provided  for  non- 
payment of  such  license  tax  within  the  time  herein  provided.   Said 
license  tax  and  the  penalties  added  thereto  shall  bear  interest  at 
the  rate  of  one  ^er  cent  {!.%)    per  month  from  the  date  such  state- 
ments should  have  been  made  and  said  license  tax  oaid.   The  state 
treasurer  of  the  state  of  Montana  shall  then  proceed  to  collect  such 
license  tax  with  oenalties  and  interest.   Upon  the  request  of  the 
state  treasurer  it  shall  be  the  duty  of  the  attorney  general  to  com- 
mence and  prosecute  to  final  determination  in  any  court  of  competent 
jurisdiction  ^n   action  to  collect  such  license  tax.   All  license  taxes 
due  from  any  dealer  under  the  provisions  of  this  act,  together  with 
all  penalties  and  interest  thereon,  shall  be  a  lien  uoon  any  and  all 
property  of  such  dealer  or  other  oerson  upon  the  filing  by  the  state 
board  of  equalization,  of  a  duplicate  copy  of  the  statement  so  made 
by  the  state  board  of  equalization,  or  a  certified  copy  of  any  state- 
ment filed  with  said  board  in  the  office  of  the  county  clerk  of  the 
county  where  such  property  is  situated,  which  lien  shell  have  prece- 
dence over  any  other  claim,  lien  or  demand  thereafter  filed  or  records 
and  which  may  be  enforced  in  the  name  of  the  state  of  Montana  in  the 
same  manner  as  other  liens  are  enforced  by  law.   No  action  shall  be 
maintained  to  enjoin  the  collection  of  such  license  tax  or  any  oart 
thereof.  When  the  amount  due  the  state  is  naid  in  full  and  before 
the  entry  of  foreclosure  decree,  the  state  treasurer  shall  release  the 
said  lien  by  filing  in  the  office  of  the  county  clerk  wherein  is 
filed  the  said  lien,  a  written  release  thereof.   At  any  time  prior 
to  the  payment  of  said  taxes,  penalty  and  interest,  before  the  entry 
of  foreclosure  decree,  the  state  treasurer  may  release  from  the 
operation  of  said  lien  a  oart  of  said  property  to  enable  the  dealer 
to  mortgage,  sell  or  otherwise  disoose  of  the  same  in  order  to  pro- 
cure funds  with  which  to  pay  said  taxes,  penalty  and  interest,  pro- 
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vided  there  remains,  in  the  judgment  of  the  state  treasurer,  suffi- 
cient property  subject  to  said  lien  to  insure  the  payment  of  the 
whole  of  said  unoaid  taxes,  penalty  and  interest. 

Sec.  84-1803  INSPECTION  OF  RECORDS.   The  books  and  records  of  every 
dealer  shall  be  open  and  subject  to  inspection  by  the  state  board 
of  equalization  or  any  of  its  employes  or  assistants  during  business 
hours  so  far  as  may  be  necessary  to  ascertain  the  amount  of  license 
tax  due. 

Sec.  84-1809  INVOICE  0?  DEALERS.   Each  dealer  in  this  state 
handling  any  gasoline  as  defined  in  this  act,  shall,  at  the  time 
of  such  handling,  make  out  and  deliver  to  the  purchaser  or  consignee 
thereof  an  invoice  in  which  shall  be  stated  the  number  of  gallons 
of  gasoline  covered  by  such  invoice  and  that  the  license  tax  on  same 
has  been  paid  or  will  be  paid  to  the  treasurer  of  the  state  of 
Montana  within  fifteen  (15)  days  after  the  current  month,  as  orovided 
in  this  act. 

Sec.  84-1810  EXPORTED  GASOLINE  NOT  INCLUDED  IN  COMPUTATION  OF  TAX. 
No  gasoline  exported  out  of  the  state  of  Montana  shall  be  included 
in  the  computation  of  any  dealer's  license  tax  herein  orovided  for. 

Sec.  84-1811  REPORTS  OF  CARRIERS.   Every  common  carrier,  every 
private  carrier  and  every  contract  carrier  of  property,  including 
railroad  companies,  motor  truck  lines  and  all  other  carriers  of 
property,  who  shall  haul,  transport  or  ship  any  gasoline,  as  defined 
in  section  84-1801  from  any  other  state  or  foreign  country  into  the 
state  of  Montana,  or  from  the  state  of  Montana  to  any  other  state  or 
foreign  country  or  from  any  refinery  in  the  state  of  Montana  to  another 
point  within  the  state  of  Montana,  shall,  on  or  before  the  15th  day 
of  each  calendar  month,  make  and  file  with  the  state  board  of  equal- 
ization of  Montana  a  statement  under  oath  showing  the  number  of 
gallons  of  gasoline,  as  definied  in  section  34-1301,  contained  in 
e~ch  such  shipment  in  interstate  commerce  and  the  first  movement  of 
such  products  from  any  refinery  located  within  the  state  of  Montana  to 
another  Point  within  the  state  of  Montana  during  the  preceding  calen- 
dar month,  the  names  and  addresses  of  the  consignor  and  consignee, 
the  date  of  delivery  to  such  consignee. 

Sec.  84-181?  DISTRIBUTION  OF  PROCEEDS  OF  TAX-FUNDS.   All  money  received 
by  the  state  treasurer  in  payment  of  license  taxes  under  the  provi- 
sions of  this  act  shall  be  deposited  and  credited  (a)  seventy-five 
x>er   centum  (75$)  to  the  state  highway  fund,  and  (b)  twenty-five  per 
centum  {25fo)   to  a  special  fund  designated  as  "gasoline  license  draw- 
back fund." 

All  money  so  collected  and  deposited  in  the  gasoline  license  tax 
drawback  fund  shall  be  used  for  the  purpose  of  making  such  refunds 
and  paying  such  drawbacks  as  are  authorized  by  law  to  be  made  or  paid 
to  purchasers  of  gasoline  used  in  this  state  for  other  purposes  than 
the  propulsion  of  motor  vehicles  over  the  public  highways  and  streets 
of  this  state,  provided,  however,  that  at  the  close  of  each  fiscal 
year,  the  state  treasurer  shall  transfer  all  money  remaining  unexpend- 
ed in  said  gasoline  license  tax  drawback  fund  to  the  state  highway  fund; 
provided,-  further,  that  if  at  any  time  the  money  in  said  gasoline 
license  tax  drawback  fund  is  insufficient  in  ?mount  to  pay  duly 
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authorized  and  arnroved  refunds  or  drawbacks,  the  state  treasurer 
shall  transfer  from  the  state  highway  fund  a  sum  or  suras  suffi- 
cient in  amount  to  meet  and  o?y  all  such  outstanding  authorized 
and  duly  approved  refunds  or  drawbacks.  . 

All  money  so  collected  and  deposited  or  transferred  to  said  stet 
highway  fund  shall  be  used  and  exoended  by  the  state  highway  com- 
mission in  the  construction,  reconstruction,  betterment,  maintenance 
administration,  dissemination  of  public  information,  hereby  deter- 
mined to  be  a  oroper  administrative  exoense,  and  engineering  on 
the  federal  highway  system  of  highways  in  this  state  selected  and 
design- ted  under  the  provisions  of  the  Federal  Aid  Act,  aoproved 
July  11,  1°15,  and  the  Federal  Highway  Act,  approved  November  9, 
1921,  and  ail  amendments  thereto,  and  for  the  puroose  of  construc- 
tion, reconstruction,  betterment,  maintenance,  administration, 
dissemination  of  oublic  information  hereby  determined  to  be  a 
oroper  administrative  exoense,  and  engineering  of  highways  leading 
from  each  county  seat  in  the  st.?te  to  said  federal  highway  system 
of  federal  'id  roads  where  such  county  seat  is  not  en  said  system, 
and  for  the  ourpose  of  construction,  reconstruction,  betterment, 
maintenance,  administration,  dissemination  of  public  information, 
hereby  determined  to  be  a  proper  administrative  exoense,  and  enginee. 
ing  of  such  other  roads  as  have  been  or  may  be  authorized  by  the  law 
of  Montana,  for  the  collection  and  enforcement  of  this  act:  orovided 
that  the  total  cost  to  the  state  of  administration,  dissemination 
of  oublic  information,  hereby  determined  to  be  a  oroper  administra- 
tive exoense,  and  engineering  on  the  federal  aid  work  contemplated 
by  this  act  shall  not  exceed  for  any  fiscal  year  eight  oer  cent-am  (3 
of  the  total  of  state,  federal  aid  and  other  available  funds  exoendec 
under  the  suoervision  of  the  state  highway  commission,  and  said 
eight  oer  centum  {By>)   shall  be  known  as  the  Administrative  Fund. 
Provided  further  that  the  exoenditure  for  dissemination  of  oublic 
information  shall  not  exceed  three  and  one-half  oer  cent  (3^w) 
net  to  exceed  an  annual  exoenditure  of  sixty-five  thousand  dollars 
($65,000.00)  of  the  above  mentioned  administrative  fund:  orovided, 
however,  that  said  exoenditures  for  the  dissemination  of  public 
information  shall  terminate  June  30,  1955« 

Sec.  3A-1513  TAX  TO  5E  COLLECTED  ON  MOTOR  FUEL,  WHEN.   The  state 
board  of  equalization  shall,  under  the  orovisions  of  rules  and  regulc 
tions  issued  by  said  board,  collect  from  the  owners  or  operators  of 
motor  vehicles  a  tax  in  an  amount  equal  to  nine  cents  (9*0  for  each 
gallon  of  diesel  fuel  or  other  volatile  liquid,  of  less  than  forty- 
six  degrees  {LS°  )  A.  ?.  T.  {American  Petroleum  Institute)  gravity 
test,  when  actually  sold  or  used  to  produce  motor  oower  to  propel 
motor  vehicles  upon  the  oublic  highways  or  streets  within  the  state 
of  Montana. 

Sec.  64-1311   DELINQUENCY  AS  MISDEMEANOR-PENALTY.   Any  oerson  engaged 
in  the  business  of  handling  gasoline  =s  defined  in  this  act,  after 
the  license  tax  imposed  by  this  act,  or  any  oart  thereof,  has  been 
delinquent  as  orovided  by  this  act,  or  the  same  has  not  been  paid 
under  orctest.  shall,  in  addition  to  the  oenalties  hereinbefore  oro- 
vided, be  deemed  guilty  of  s  misdemeanor  for  each  offense,  and  shall 
uoon  conviction  thereof,  be  nunished  by  a  fine  in  any  sum  not  more 
than  five  hundred  dollars  ($500,003  or  imprisonment  in  the  county  jai 
for  not  more  than  six  (6)  months,  or  by  both  such  fine  end   imprisonme 
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Sec.  34-131$  DISTRICTS  FOR  DISTRIBUTION  0?  STATE  HIGHWAY  FUND. 
That  for  the  our nose  of  apportioning  the  expenditure  for  highway 
construction  purooses  of  the  moneys  of  the  state  highway  fund, 
including  proceeds  received  from  the  license  tax  unon  dealers  in 
gasoline  and  motor  fuels  nrovided  for  by  law,  the  state  is  hereby 
divided  into  the  following  twelve  districts  and  the  counties  in 
each  district  are  as  follows: 

District  No.  1   Lincoln,  Flathead  and  Lake; 

District  Fo.  2  Glacier,  Toole,  Liberty,  Hill  and  Blaine; 

District  No.  3   Phillips,  Valley,  Daniels,  Sheridan  and  Roosevelt: 

District  Fo.  4  McCone,  Richland,  Dawson,  Prairie  and  Wibaux; 

District  Fo .  5   Fergus,  Garfield  and  Petroleum; 

District  Fo.  6  Pondera,  Teton,  Chouteau,  Cascade  and  Judith  B=sin: 

District  Fo .  7  Lewis  and  Clark,  Jefferson  and  Broadwater; 

District  Fo.  3  Sanders,  Mineral,  Missoula,  Ravalli,  Granite 
and  Powell; 

District  Fo.  9  Beaverhead,  Deer  Lodge,  Silver  Bow  and  .Tadison; 

District  Fo.  1C  Park,  Gallatin,  Sweet  Grass,  Meagher  and 
Fne a t land; 

District  Fo.  11  Golden  Valley,  'lusselshell,  Stillwater,  Yellow- 
stone, Carbon,  Big  Horn  and  Treasure; 

District  Fo.  12  Rosebud,-  Custer,  Fallon,  Powder  River  and  Carter. 

Sec.  84-1316  USE  OF  STATE  HIGHWAY  FUND  OF  FEDERAL  HIGHWAY  SYSTEM. 
All  moneys  of  the  state  highway  fund,  including  moneys  arising 
from  the  license  tax  unon  dealers  in  gasoline  and  motor  fuels,  but 
excluding  moneys  being  held  in  such  fund  for  refund  or  drawback 
mir noses  and  exoense  of  collection  and  enforcement,  shall  be  used 
snd  expended  by  the  state  highway  commission  in  the  construction, 
reconstruction,  betterment,  maintenance, " administration,  dissemination 
of  public  information,  hereby  determined  to  be  a  nroper  administra- 
tive expense,  and  engineering  on  the  federal  highway  system  of  high^ 
ways  in  this  state  selected  and  designated  under  the  provision  of 
the  Federal  Aid  Act,  approved  July  11,  1916,  and  the  Federal  Highway 
Act  approved  November  9,  1921,  and  all  amendments  thereto,  and  for 
the  nurnose  of  construction,  reconstruction,  betterment,  maintenance  * 
administration,  dissemination  of  oublic  information,  hereby  deter- 
mined to  be  a  nroper  administrative  expense,  and  engineering  of  high- 
leading  from  e=ch  county  seat  in  the  state  to  said  federal 
hi^h---ay  system  of  federal  aid  roads  where  such  county  seat  is  not  on 
said  system,  and  for  the  puroose  of  construction,  reconstruction, 
betterment,  maintenance,  administration,  dissemination  of  oublic 
information,  hereby  determined  to  be  a  nroper  administrative  expense, 
=nd  engineering  of  such  other  ro=ds  as  h^ve  been  or  may  be  author- 
ized by  the  laws  of  Montana.   Provided,  that  the  total  net  costs  to 
the  state  for  administration  on  the  federal  aid  work  contemplated 
by  this  act  shall  not  exceed  for  any  fiscal  year  eight  ner  cent  (8$) 
of  the  total  of  state,  federal  ?id  and  other  available  funds  expended 
under  the  supervision  of  the  state  highway  commission,  and  said  eight 
ner  cent  (31)  shall  be  known  as  the  administrative  fund.   Provided 
further  that  the  expenditure  for  dissemination  of  public  information 
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shell  not  exceed  an  ennual  expenditure  of  sixty-five  thousand  dollars 
f|$5,00C,00).   It  shall  be  the  duty  of  the  state  highway  commission, 
in  expending  such  money,  to  carry  forward  construction  iron  ye~r  to 
year,  using  the  money  expended  through  the  matching  un  of  federal  sid 
allotments  to  Montana  uoon  the  said  federal  highway  system  of  highways 
in  the  various  parts  of  the  state  in  accordance  with  the  provisions 
of  section'  $4-1817;  orovided  that  nothing  in  this  act  shall  be  constru 
to  conflict  Kith  said  federal  aid  highway  rets  and  the  rules  by  vhich 
they  are  administered.   The  state  highway  commission  is  authorized 
to  enter  into  co-operative  agreements  with  the  national  park  service 
and  the  bureau  of  oublic  roads  for  the  nurpose  of  maintaining  nation?! 
oark  ?r>proFoh   roads  in  Montana- 

Sec.  3A-1317  DISTRIBUTION  OF  STATE  HIGHWAY  CONSTRUCTION  FUNDS. 

(1)  Allotment  of  state  construction  funds  for  federal  aid  highway 
systems. 

At  the  start  of  the  fiscal  year  beginning  July  1,  1953,  and  at 
the  beginning  of  each  fiscal  year  thereafter,  the  state  highway  com- 
mission sh^ll  allot  ~v-il?ble  state  construction  moneys  to  the  federal 
'in  trim'ry  highvay  system,  the  federal  sid  secondary  highway  svstem 
and  the  federal  -id  urb-n  highway  system  in  proportion  to  the  amounts 
necessary  tc  match  the  respective  amounts  of  federal  aid  aooortioned  1 
these  systems. 

(2)  Apportionment  of  state  construction  moneys  to  the  federal  aid 
orim^ry  highvrav  S3Tstem. 

At  the  start  of  the  fiscal  year  beginning  July  1,  1953  and  at  th 
beginning  of  each  fiscal  ye?r  thereafter,  the  state  highway  commission 
shall  compute  from  its  records  the  percentage  of  incompleted  mile?ge 
of  the  federal  aid  primary  highway  system  within  each  of  said  district: 
which  e~ch  district  resnectively  bears  to  the  total  incompleted  mileag' 
of  said  federal  -id  primary  highvay  system  within  this  state  st  that 
time,  and  the  actual  re^nective  nercentages  of  incompleted  mileage  in 
each  district  as  so  computed  and  determined  at  the  beginning  of  each 
fiscal  year  shall  be  used  in  =oportioning  construction  moneys  for 
that  year  to  each  of  the  said  financial  districts  from  the  state  high- 
way fund  as  defined  and  nrovi^ed  by  section  -34-1316.   As  a  basis  for 
the  determination  of  the  amount  of  incompleted  mileage  of  said  federal 
aid  orimary  highvrav  system  in  this  state  for  each  fiscal  year,  the  sta~ 
highway  commission  shall  adopt  as  the  criterion  the  current  definition 
ss  orescribed  by  the  bureau  of  public  rc-ds,  for  a  fully  and  adequately 
completed  federal  highway  in  this  state-   This  criterion  sh=il  be  con- 
sidered 5s  a  oie  hundred  ner  cent  (ICC?)  completed  federal  highway; 
and  federal  highvay  mileage  which  is  cr.ly  partially  completed  under  th: 
application  of  this  criterion,  shall  be  considered  as  only  partially 
completed  on  s   percentage  basis,  this  to  be  determined  from  the  rela- 
tive estimated  percentage  costs  of  construction  already  performed 
and  of  sdditional  construction  which  must  be  nerformed  to  bring  said 
mileage  up  ~:o  the  standard  of  said  criterion. 

(3)  Apportionment  of  state  construction  moneys  to  the  federal  aid 
secondary  highvay  system. 

At  the  start  of  the  fiscal  year  beginning  Jul'7  1,  1  f 53,  and 
at  the  beginning  of  each  fiscal  ye=r  thereafter,  state  construction 
moneys  for  the  federal  aid  secondary  highvrav  system  shall  be  apportion* 
to  each  of  the  financial  districts  as  defined  in  section  3A-1315  on  a 
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percentage  b^sis  as  determined  in  the  following  manner:   One-fourth 
(l/4)  in  the  ratio  of  land  ares  in  each  financial  district  to  the  total 
land  area  in  the  state;  one-fourth  (I/O  in  the  ratio  of  the  rural  popu- 
lation in  each  financial  district  to  the  total  rural  population  in  the 
state;  and  one-fourth  (1/4 )  in  the  ratio  of  the  rural  road  mileage  in 
each  financial  district  to  the  total  rural  road  mileage  in  the  state; 
one-fourth  (1/4)  in  the  ratio  of  value  of  rural  lands  in  each  financial 
district  to  the  total  value  of  rural  land  in  the  state.   Sail  moneys 
to  be  further  apportioned  to  the  counties  within  each  financial  district 
in  the  same  ratio  of  land  area,  rural  population  and  rural  road  mileage; 
and  value  of  rural  lands,  provided,  that  to  the  extent  necessary  to 
oenr.it  orderly  programming  and  construction  of  projects,  expenditure  of 
construction  money  in  any  county  may  exceed  the  amount  apportioned  to 
that  county  with  the  provision  that  such  excess  expenditure  shall  not 
exceed  three  (3)  times  the  amount  of  the  last  annual  apportionment  to 
that  county  and  that  any  excess  expenditures  shall  be  deducted  from 
future  apportionments  to  that  county. 

For  the  purposes  of  this  section,  rural  population  is  defined 
sz   total  population  less  the  copulation  in  cities  over  five  thousand 
(5, COO)  persons  and  their  unincorporated  fringe  urban  areas  as  reported  in 
the  federal  census.   Decennial  census  figures  for  population  shall  be 
"ijusted  during'  the  interim  between  censuses  in  accordance  with  the  per- 
centage of  change  occuring  in  annual  motor  vehicles  registration  figures 
for  each  county. 

For  the  purpose  of  this  section,  rural  road  mileage  is  defined 
as  all  road  mileage  outside  incorporated  cities,  exclusive  of  road  mile- 
age on  the  federal  aid  rural  primary  highway  system.   Rural  read  mileage 
figures  reported  by  the  road  inventory  of  the  state  highway  commission 
shall  be  used  in  determining  rural  road  mileage  as  defined  in  this 
section. 

(4)  Apportionment  of  state  construction  moneys  to  the  federal  aid  urban 
h  i  ghw  a  y  s  y  s  t  em . 

At  the  start  of  the  fiscal  year  beginning  July  1,  l°53,and  at  the 
beginning  of  each  fiscal  year  thereafter,  state  construction  moneys 
for  the  federal  aid  urban  highway  system  shall  be  apportioned  to  the 
cities  in  the  state  ever  five  thousand  (5,000)    population  in  the  ratio 
of  urban  population  in  each  city  to  the  total  urban  population  in  the 
state  for  ail  cities  over  five  thousand  (5,0CG)  population. 

For  the  purpose  of  this  section,  urban  population  is  defined 
ss  population  within  the  incorporated  limits  of  cities  over  five  thousand 
(5,000)  population  and  also  the  population  within  unincorporated  urban 
fringe  areas  as  delineated  and  reported  in  the  federal  census. 

To  the  extent  necessary  to  permit  orderly  programming  and  con- 
struction of  Projects,  expenditures  of  construction  of  projects, 
expenditures  of  construction  money  in  any  urban  city  may  exceed  the 
amount  apportioned  to  that  city  with  the  provision  that  such  excess 
expenditure  shall  be  deducted  'from  future  apportionments  to  that  city. 

(5)  The  state  highway  commission  may  vary  the  expenditures  made  in 
financial  district  under  the  provisions  of  this  act  to  the  extent 

of  fifteen  per  cent  (15$)  above  the  amount  of  money  allocated  to  such 
district  in  any  year,  provided  that  the  allocation  of  construction  money 
to  such  district  for  the  next  succeeding  fiscal  year  shall  be  decreased 
by  an  amount  equal  to  such  increased  expenditures. 
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Sec.  84-1318  REFUND  0?  GASOLINE  LICENSE  TAX-PROCEDURE.   (1)   Any 

person  who  shall  purchase  and  use  any  gasoline,  with  reference  to  which 
there  has  been  paid  into  the  treasury  of  the  state  of  Montana,  under 
the  laws  of  this  state  licensing  dealers  in  gasoline,  a  state 
g^llonage  tax,  for  the  ouroose  of  operating  or  propelling  stationary 
g  =  s  engines,  tractors  used  for  purooses  other  than  on  the  public  high 
^ays  or  streets  of  this  state,  motor  bo~ts,  aeroplanes  or  aircraft, 
or  for  cleaning  or  dyeing,  or  for  any  commercial  use  other  than  nro- 
pelling  vehicles  unon  any  of  the  public  highways  or  streets  of  this 
state,  and  who  has  paid  said  tax  either  directly  to  the  state  of 
Montana  or  indirectly  as  a  part  of  the  Durchase  price  of  said  gasoline, 
shall  be  allowed  and  paid  as  a  refund  or  drawback  an  amount  of  money 
equal  to  the  unit  state  gallonage  tax,  multiplied  by  the  number  of 
gallons  of  gasoline  so  purchased  and  used,  provided  that  counties, 
incorporated  cities,  towns  and  school  districts  of  this  state  shall  be 
entitled  to  said  refund  or  drawback  of  said  tax  by  any  such  county,  ci 
town  or  school  district  unon  gasoline  used  by  it  in  the  oerformance  of 
any  of  its  governmental  and  proprietary  functions,  or  either,  imposed 
or  authorized  by  law,  including  construction,  maintenance  and  repair 
of  all  rords,  highways  and  public  ol~ces  withinthe  county  limits  and  g 
streets,  avenues,  alleys  and  other  public  places  within  the  corporate 
limits  of  such  city  or  town:  provided,  that  such  refund  or  drawback 
shall  in  no  instance  exceed  the  total  amount  of  the  tax  paid  or  to  be 
paid,  to  the  state  of  Montana,  upon  presenting  to  the  board  of  equalize 
tion  of  the  state  of  Montana,  within  the  time  allowed  by  law,  a  writter 
statement,  accompanied  by  the  invoice  or  invoices  issued  to  the  clairaar 
at  the  time  of  purchase  and  delivery  of  such  gasoline  showing  such  our 
chase  and  'use,  which  statement  shall  set  forth  in  words  and  figures, 
the  total  amount  of  the  g-soline  so  purchased,  and  the  purpose  for  whic 
the  same  was  actually  used,  the  amount  of  the  tax  and  such  additional 
information  as  may  be  required  by  said  board  on  forms  to  be  furnished 
by  them*  each  sen- rate  delivery  shall  constitute  a  purchase  for  the 
purpose  hereof. 

(2)  All  such  applications  for  refunds  or  drawbacks  shall  be  filed 
with  the  board  of  equalization  of  the  state  of  Montana  within  eight  (8) 
months  after  the  date  on  which  such  gasoline  was  purchased  as  shown  by 
such  invoices.   The  said  bo^rd  shall  have  one  hundred  twenty  (12C) 
days  thereafter  within  which  to  make  such  investigation  as  it  may  de- 
sire, to  ascertain  the  truths  of  the  statements  m^de.   If  the  statement 
is  found  to  be  correct  and  is  approved  by  said  bo^rd  and  the  state  bo=>i 
of  examiners,  the  state  auditor  shall  draw  his  warrant  unon  the  state 
treasurer  for  the  amount  of  such  claim  and  same  shall  be  paid  out  of 
the  gasoline  license  tax  drawback  fund  in  the  same  manner  as  other  cla: 
against  the  state  are  paid.   Such  refund  or  drawbacks  shall  be  made  on! 
to,  and  on  the  amplication  of,  the  actual  ourch-ser  and  user  of  the 
gasoline  upon  which  refund  is  claimed  and  the  burden  of  establishing 
the  validity  of  the  claim  rests  unon  the  claimant. 

(3)  Should  the  board  of  equalization,  after  investigation,  find  thai 
the  statement  so  made  by  said  consumer  contains  errors  which,  in  the 
opinion  of  the  board  were  not  inserted  for  the  purpose  of  fraud,  it 
may  correct  the  statement  and  approve  the  same  as  corrected  whereupon 
warrant  shall  issue,  after  approval  by  the  state  board  of  examiners, 
as  above  provided,  or  the  board  may,  in  its  discretion,  require  the 
claimant  to  file  an  amended  statement  before  action  is  taken  thereon. 
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If,  uoon  investigation,  it  shall  be  determined  by  the  state  board 
of  equalization  that  any  claim  has  been  fraudulently  presented  or  is 
supported,  ss  tc  any  item  therein  by  invoice  or  invoices  fraudulently 
made  or  altered  in  sny  manner,  or  that  any  statement  in  the  claim 
contained  or  the  affidavit  thereto,  is  wilfully  false  in  any  particular 
and  so  made  for  the  nurpose  of  misleading  said  board,  the  board  may 
reject  such  claim  in  toto . 

""(4)   Any  person  desiring  to  claim  refund  on  gasoline  ourchased  sh^ll 
obtain  from  the  state  board  of  equalization  a  nermit  by  application 
therefor,  on  such  form  as  the  board  shall  prescribe,  which  applica- 
tion shall  be  made  under  oath  and  shall  contain,  among  other  things, 
the  name,  address,  and  occupation  of  the  applicant,  the  nature  of  the 
business,  and  a  sufficient  description  for  identification  of  the  machines 
or  equipment  in  which  the  taxable  motor  fuel  is  to  be  used  for  v:hich 
refund  may  be  claimed  under  such  nermit. 

(5)  Each  permit  issued  shall  bear  a  permit  number  and  each  claim 
filed  shall  bear  the  permit  number  of  the  claimant.   It  shall  be  the  duty 
of  the  state  board  of  equalization  to  keep  a  record  of  all  nermits 
issued  and  a  cumulative  record  of  refund  claimed  and  paid  thereunder. 

A  fee  of  one  dollar  ($1.00)  shall  be  collected  from  each  nerson  to 
'•horn  a  refund  permit  is  issued  after  "July  1,  1953.   ITo  refund  shell  be 
paid  to  any  oerson  after  July  1,  1953,  unless  said  nerson  has  first 
secured  a  refund  nermit  ana  paid  said  fee.   The  refund  oermit  must  be 
renewed  and  the  license  fee  n-id  every  five  years  from  the  date  of  issu- 
ance. 

(6)  Whenever  a  claim  shall  be  rejected,  -s  herein  nrovided,  the 
state  board  of  equalization  may  suspend  the  claimant's  nermit,  for  a 
nericd  not  exceeding  one  year,  and  no  claim  shall  thereafter  be  approved 
or  allowed  for  refund  on  any  gasoline  purchased  by  such  claimant  during 
such  nericd  of  suspension. 

(7)  All  of  the  subdivisions  of  the  state  mentioned  herein  shall  be 
iect  to  all  of  the  conditions,  rules  and  regulations  anplic-ble  to 

iduals  and  as  such  subdivisions  can  act  orly  by  their  officers  and 
agents  in  oresenting  claims  for  refund  they  shall  be  responsible  for 
-  ri-i   bound  by  the  acts  and  declarations  of  such  officers  and  agents. 

(3)   "..hen  gasoline  is  sold  and  delivered  to  a  oerson  who  shall  claim 
to  be  entitled  tc  a  refund  with  resnect  to  the  tax  imposed,  the  seller 
of  such  gasoline  shall  make  and  deliver  at  the  time  of  such  sale  and 
delivery  se^-r-te  invoices  for  each  purchase  on  invoice  forms  approved 

ihe  SLate  board  of  equalization  showing  the  name  and  address  of 
the  seller  and  the  name  and  address  of  the  purchaser,  the  number  of 
gallons  of  gasoline  so  sold  in  words  and  figures  and  the  date  of  such 
:hase,  - rid  whether  an  aviation  gasoline  tax  exemption  certificate 
has  been  issued  with  respect  to  such  sale,  which  invoice,  pttached  to  the 
claim  presented  shall  be  the  only  proof  unon  which  a  legal  claim  en 
re  made  for  a  refund  based  upon  such  purchase,  and  no  refund  shall  be 
allowed  on  any  sale  with  respect  to  which  an  aviation  gasoline  tax 

".ion  certificate  has  been  issued:  provided,  however,  that  in  case  th< 
ate  invoice  delivered  to  the  purchaser  at  the  time  of  sale  be  either 
lost  or  destroyed  he  may  make  claim  to  the  board  of  equalization  for  such 
refu:-^,  supporting  the  same  by  affidavit  reciting  the  circumstances  of 
ss  or  destruction  and  produce  such  other  evidence  °s  may  be  re- 
•  the  bo~rd  including  an  actual  duplicate  carbon  copy  of  the 
roice  or  invoices.   If  the  board  be  satisfied  as  to  the 
sufficiency  of  the  claim  snd  supporting  evidence,  pioner  refund  shall  be 
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made  six  (6)  months  thereafter.   Except  where  surrendered  to 
the  ourchaser  for  such  ounose,  the  seller  shall  retain  the 

iunlic?te  original  invoices  for  the  oeriod  of  one  year  from  and 
after  the  d=te  of  issuance,  during  which  oeriod  they  shall  be  open 
to  inspection  by  the  state  board  of  equalization  and  its  agents. 
Such  invoices  shall  be  legibly  written  and  shall  be  void  if  =ny 
corrections  or  erasures  anpe-r  on  the  face  thereof.   The  seller 
shall,  in  filling  out  invoices,  use  double-facei  carbons. 

(9 J   Uocn  the  effective  d~te  of  this  act,  e~ch  seller  of  such 
gasoline  u^on  which  ?   refund  may  be  claimed  by  the  purchaser , 
shall  obtain  &  oermit  from  the  state  bo^rd  of  equalization  to  sell 
such  g-soline  unon  application  therefor  to  the  board,  upon  such 
form  as  the  board  shall  prescribe,  which  application  shall  be  made 
under  oath  and  shall  contain  among  other  things,  the  name  and  address 
of  the  applicant,  the  place  or  places  of  his  or  its  business  within 
the  state  of  Montana.   Such  permit  issued  shall  bear  a  permit  number 
and  the  date  of  issuance.  It  shall  be  the  duty  of  the  state  bo^ri 
of  equalization  to  keep  a  record  of  all  such  oermits  issued  to  sellers 
and  the  suspension  or  cancellation  of  any  thereof.   Such  hermits  shal 
be  issued  for  the  calendar  year  upon  payment  of  -  fee  of  one  dollar 
(.jl.OO).   Such  permit  must  be  renewed  annually  on  or  before  the 
first  day  of  January,  lQ5o,  and  each  year  thereafter,  upon  such 
application  and  fee  paid.   After  the  effective  date  of  this  act, 
it  shall  be  unlawful  for  any  oerson,  firm,  corporation,  or  associa- 
tion to  sell  such  gasoline  upon  which  a  refund  m?y  be  claimed  without 
a  valid  permit  therefor.   If  any  such  person,  firm,  corooration  or 
association  shall  sell  ?ny  such  g-soline  without  being  Lhe  holder 
of  a  valid  nermit  therefor,  he  shall  be  punished  by  a  fine  of  not  les 
than  twenty-five  dollars  ("325.00),  or  more  than  two  hundred  dollars 
($200.00).,  or  be  imprisoned  in  the  county  jail  for  -  oeriod  of  not 
less  than  ten  days  (10)  nor  more  than  sixty  (60)  days,  or  by  both 
such  fine  and  imprisonment . 

Sec.  84-1819  PENALTY  FCR  FALSE  STATEMENTS,  UNLAWFULLY  OBTAINING 
REFUNDS,  OK  UNLAWFUL  USE  OF  AVIATION  GASOLINE  TAX  EXEMPTION  CERTIFI- 
CATES.  Any  oerson 

(a)  who  shall  make  any  false  statement  in  connection  with  the 
application  for  such  refund  or  who  shall  collect  or  cause  to  be  repai 
to  him,  or  to  any  other  oerson,  any  such  refund  without  being  entitle 
to  the  same  under  the  orovisions  of  this  act,  or 

(b)  who  shall  make  any  false  statement  in  any  application  for  a 
permit  to  issue  aviation  ^^soline  tax  exemption  certificates  or  in 
any  such  certificate  issued  by  him,  or  who  shall  use  any  aviation 
gasoline  for  which  such  a  certificate  has  been  issued  otherwise  than 
in  aircraft,   or  who  shall  collect  that  Dart  of  the  tax,  net  allocate 
to  the  state  aviation  fund,  in  connection  irith  a.  sale  covered  by 

-  valid  certificate  shall  be  deemed  guilty  of  s   misdemeanor  and  upon 
conviction  thereof  shall  be  ounished  by  a  fine  of  not  to  exceed  the 
sum  of  one  thousand  dollars  ( ;1 , 000 . CO )  or  by  imprisonment  in  the 
county  jail  for  not  more  than  six  (6)  months,  or  by  both  such  fine 
and  imprisonment. 

Sec.  84-1320  LICENSE  AND  BOND  OF  GASOLINE  DEALERS  AND  DISTRIBUTORS. 
Any  gasoline  dealer  engaged  in  the  business  in  the  state  of  Montana 
of  producing,  refining,  manufacturing,  compounding  or  importing  into 
this  state  gasoline  for  sale,  or  purchasing  g-soline  within  this 
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state  in  quantities  of  not  less  than  railway  tank  car  lets,  when 
this  act  becomes  effective,  shall  within  thirty  (30)  days  there- 
after, and  any  other  such  dealer  orior  to  the  commencement  of  doing 
business,  shall  file  an  application  for  ?  license  with  the  state 
board  of  equalization  en  a  form  prescribed  and  furnished  by  said 
board  setting  forth  therein  such  information  as  may  be  required  by 
said  board.   Each  gasoline  dealer  shall  at  the  same  time  file  a 
corporate  surety  bend  or  such  collateral  security  or  indemnity  as 
may  be  deemed  sufficient  by  the  state  board  of  equalization,  but  in 
no  case  more  than  estimated  amount  of  gasoline  taxes  for  two  succes- 
sive months  to  the  effect  that  said  gasoline  dealer  will  pay  to  the 
state  of  Montana  all  gasoline  license  taxes,  together  with  penalties 
and  interest,  required  by  law.   Uoon  approval  of  such  application, 
the  state  board  of  equalization  shall  issue  to  the  gasoline  dealer 
a  non-assignable  license  with  a  duplicate  copy  for  each  nlace  of 
business  of  said  gasoline  dealer  in  this  state,  which  license  shall 
continue  in  force  until  surrendered  or  cancelled. 
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Mo  gasoline  dealer  shall,  after  thirty  (30)  days  from  the  effe< 
tive  date  of  this  act,  sell,  or  offer  for  sale,  any  gasoline  withii 
this  state  until  such  license  is  issued;  nor  shall  any  gasoline 
dealer  engage  in  such  business,  subsequent  to  the  passage  of  this 
act,  v;ithout-  first  procuring  such  license. 

Sec.  34-1821  REVOCATION  OF  LICENSE  ON  FAILURE  TO  FILE  STATEMENTS  OR 

PAY  TAX.   The  state  board  of  equalization  is  hereby  authorized  to 
revoke  any  license  issued  under  this  act  immediately  upon  the  failure 
of  any  gasoline  dealer  to  make  reports  or  pay  the  license  tax  required 
by  law. 

Sec.  84-1822   VIOLATION  OF  ACT  AS  MISDEMEANOR.   Any  gasoline  dealer 
failing  to  comply  with,  or  violating  any  of  the  provisions  of  this 
act  shall  be  guilty  cf  a  misdemeanor. 

Sec.  84-1823   DEFINITION  OF  "GASOLINE  DEALER."   As  used  in  this  act 
the  term  "gasoline  dealer"  me~ns  and  includes  ever}^  person,  firm, 
association,  joint-stock  company,    syndicate  and  corporation  engaged 
in  the  business  in  the  state  of  Montana  of  producing,  refining, 
compounding  or  importing  into  this  state  gasoline  for  sale,  or  pur- 
chasing g=soline  within  this  state  in  quantities  of  net  less  than 
railway  tank  car  lets. 

Sec.  84-1828   OTHER  TEFfTS  DEFINED.   All  ether  words  and  terms  used  in 

this  act,  including  the  words  "person",  "motor  vehicle"  and  "use" 

shall,  unless  otherwise  indicated  in  this  act,  have  the  same  meaning 
given  -co  said  words  by  section  84-1801. 

Sec.  84-1829   EXISTING  STATUTES  NOT  AFFECTED  3Y  THIS  ACT.   Nothing 

herein  contained  shall  be  deemed  to  reneal  any  of  the  existing  laws 
Montana  relating  to  the  collection  of  license  tax  upon  diesel  fuel 

as  iefined  hereiv.but  the  tax  unon  all  vol- tile  liquids  of  less  than 
ty-six  (46)  decrees  Baume  test  shall  be  collected  by  the  board 
er  rules  and  regulations  prescribed  by  it  ss   authorized  by  section 

84-1813 . 
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Sec.  84-183C  TITLE.   This  act  m-v  be  cited  as  the  "Special  Fuel 

Tax  ,ci." 


WATER  RIGHTS 

Sec.  89-B21  HIGHWAYS  TO  zz   PROTECTED.   Any  ^ersor.  --he  digs  and 
constructs  ditches,  dikes, flukes,  or  canals  over  or  a cross  any 
public  roads  or  highways,  or  "-'ho  uses  the  waters  of  such  ditches, 
dikes,  flumes,  or  canals,  is  required  to  keen  the  same  in  good  re^rir 
?t  such  crossings  or  other  ^l^ces  where  the  water  from  any  such 
ditches,  dikes,  flumes,  or  c?n~ls  mav  flow  over,  or  in  anywise 
injure  ?ny  ro?ds  or  highways,  either  by  bridging  or  otherwise. 

Sec.  89-822  PENALTY  FOR  VIOLATING  -rSCEDirG  SECTION.   Any  nerson 
offending  against  the  preceding  section,  on  conviction  thereof, 
sh^ll  pay  for  everv  offense  a  fine  of  not  less  than  twenty-five 
dollars,  nor  more  than  one  hundred  dollars,  T"ith  costs  of  prosecu- 
tion.  One-half  of  the  fine  shall  be  oaid* into  the  county  treasury 
for  the  benefit  of  the  common  schools  of  the  county  in  which  the 
offense  was  committed,  and  the  other  hmlf  shall  be  n~id  to  the  oersor 
informing  the  nearest  mofiistr~te  that  such  offense  has  been  commit- 
ted, who  sv~Il  issue  s   warrant  unon  orooer  complaint  being  made. 


EMINENT  DOMAIN 

Sec.  93-9906  PARTIES  MAY  MAKE  LOCATION-MAY  ENTER  TO  MAKE  SURVEYS. 
I::  all  c-sss  where  lapd  is  required  for  public  use,  the  st-te,  or 
its  agents  ir  charge  of  such  use,  may  survey  and  locate  the  same* 
but  it  must  be  located  in  the  manner  which  will  be  most  ccmp-tible 
with  the  -meanest  nublic  good  and  the  least  orivate  injury,  -  3 
subject  to  the  provisions  of  section  93-9911-   The  state,  or  its 
-gents  in  charge  of  such  nublic  use,  may  enter  unon  the  land  and 
make  examination,  surveys,  and  mat>s  thereof,  and  such  entry  shall 
constitute  no  cause  of  action  in  favor  of  the  owners  of  the  land, 
excent  from  injuries  resulting  from  negligence,  wantonness,  or 
malice . 
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SIZE  AND  WEIGHT  LAW 

Sec.  32-1122  REGULATION  OF  SIZE  AND  WEIGHT  OF  VEHICLES  ON  PUBLIC 
HIGHWAYS.   It  shall  be  unlawful  and  constitute  a  misdemeanor  for 
any  person  to  drive  or  move,  or  for  the  owner  to  cause  or  knowingly 
permit  to  be  driven  or  moved,  on  any  public  highway  any  vehicle  or 
vehicles  of  a  size  or  weight  exceeding  the  limitations  stated  in  this 
act,  or  any  vehicle  or  vehicles  which  are  not  so  constructed  or 
equipped  as  required  in  this  act  or  the  rules  and  regulations  of  the 
state  highway  commission,  and  the  maximum  size  and  weight  of  vehicles 
herein  specif ied  shall  be  lawful  throughout  this  state,  and  local 
authorities  shall  have  no  power  or  authority  to  alter  said  limitations 
or  substitute  any  other  limitations  or  requirements  except  as  express 
authority  may  be  granted  in  this  act. 

Sec.  32-1123   STANDARDS  OF  MAXIMUM  DIMENSIONS,  WEIGHTS,  SPEEDS,  ETC. 
The  following  standards  are  hereby  made  applicable  to,  and  shall 
govern  the  maximum  dimensions,  weights  and  speeds  of  motor  vehicles, 
and  other  characteristics  and  factors  thereof,  operating  over  the 
highways  of,  and  in  the  state  of  Montana,  to  the  exclusion  of  any 
other  standards  or  any  other  requirements  respecting  the  subject  matter: 

(1)  Width — No  vehicle,  unladen  or  with  load,  shall  have  a  total 
outside  width  in  excess  of  ninety-six  (96)  inches,  except  busses  which 
may  have  a  total  outside  width  not  to  exceed  one  hundred  two  (102) 
inches,  and  such  bus  width  shall  be  allowed  only  on  paved  highways 
twenty  (20)  feet  or  more  in  width;  provided,  however,  that  this  restric- 
tion does  not  aoply  to  implements  of  husbandry  moved  or  propelled  upon 
the  highway  during  daylight  hours  for  a  distance  of  not  more  than  fifty 
(50)  miles,  if  the  movement  is  incidental  to  the  farming  operations  of 
the  owner  of  the  implement  of  husbandry;  provided,  further,  that  with 
respect  "Do  such  implements  of  husbandry  having  a  width  in  excess  of 
twelve  (12)  feet,  it  shall  be  preceded  and  followed  by  flagmen  escorts 
for  the  ourpose  of  warning  other  highway  users. 

(2)  Height — No  vehicle,  unladen  or  with  load,  shall  exceed  a  height 
of  thirteen  (13)  feet,  six  (6)  inches. 

(3)  Length — (a)   No  single  truck,  unladen  or  with  load,  shall 
have  an  overall  length,  inclusive  of  front  and  rear  bumoers  in  excess 
of  thirty-five  (35)  feet. 

(b)  No  single  bus,  unladen  or  with  load,  shall  have  an  overall 
length,  inclusive  of  front  and  rear  bumoers,  in  excess  of  forty  (4-0) 
feet. 

(c)  No  combination  of  (1)  truck-tractor  and  semitrailer,  (2)  truck 
and  trailer,  or  other  combination  of  vehicles  shall  consist  of  more  than 
two  units  except  that,  at  the  discretion  of  the  state  highway  commission, 
they  may  permit  combinations  of  vehicles  of  not  more  than  three  units 
consisting  of  (3)  tractor-semitrailer-semitrailer  converted  to  full 
trailer  by  use  of  a  dolly  equipped  with  fifth  wheel  which  shall  be  con- 
sidered a  Dart  of  the  trailer  for  all  purposes  and  not  as  a  separate 
unit,  or  (4)  tractor-semitrailer-full  trailer,  and  no  such  combination 
of  vehicles,  unladen  or  with  load,  shall  have  an  overall  length,  inclu- 
sive of  front  and  rear  bumpers,  in  excess  of  sixty  (60)  feet,  provided 
that  when  the  combination  consists  of  more  than  two  (2)  units  the  rear 
unit  of  such  combination  shall  be  equioped  with  breakaway  brakes. 
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(d)  No  motor  vehicle  shall  tow  more  than  one  motor  vehicle  and 
no  motor  vehicle  shall  draw  more  than  two  motor  vehicles  attached  the 
by  the  dual  saddlemount  method,  that  is  by  mounting  the  front  wheels 
one  vehicle  on  the  bed  of  another  leaving  the  rear  wheels  only  of  sue 
vehicle  in  contact  with  the  roadway,  nor  shall  such  combination  have 
overall  length,  inclusive  of  front  and  rear  bumDers,  in  excess  of 
sixty  (60)  feet. 

(e)  No  passenger  vehicle  or  truck  of  less  than  two  thousand  (20C 
Dounds  "manufacturers1  rated  capacity"  shall  tow  more  than  one  (1) 
trailer  or  semitrailer  nor  shall  such  combination  have  an  overall  len 
inclusive  of  front  and  rear  bumpers,  in  excess  of  sixty  (60)  feet. 

(4)  Speed — (a)  Minimum  soeed.   No  motor  vehicle  shall  be  unnec- 
essarily driven  at  such  slow  soeed  as  to  impede  or  block  the  normal 
and  reasonable  movement  of  traffic.   Exception  to  this  requirement 
shall  be  recognized  when  reduced  speed  is  necessary  for  safe  operatic 
or  when  a  vehicle  or  combination  of  chicles  is  necessarily  or  in  com- 
pliance with  law  or  police  direction  proceeding  at  reduced  speed. 

(b)  Maximum  soeed.   No  truck  shall  be  operated  at  a  speed  greate 
than  forty-five  (45)  miles  per  hour.   Passenger  vehicles  may  be 
operated  at  such  speeds  as  shall  be  consistent  at  all  times  with  safe 
and  the  oroper  use  of  the  roads. 

(c)  Vehicles  equipped  with  solid  rubber  on  cushion  tires  shall  1: 
operated  at  a  speed  not  in  excess  of  ten  (10)  miles  per  hour. 

(5)  Permissible  Loads — (a)  No  axle  shall  carry  a  load  in  excess 
of  eighteen  thousand  (18,000)  pounds.   An  axle  load  shall  be  defined 
as  the  total  load  transmitted  to  the  road  by  all  wheels  whose  center; 
be  included  between  two  (2)  parallel  transverse  vertical  planes  fort\ 
(40)  inches  apart,  extending  across  the  full  width  of  the  vehicle. 

(b)  The  gross  weight  of  any  group  of  axles  of  any  vehicle  or  con 
bination  of  vehicles,  when  the  distance  between  the  last  axles  of  am 
group  of  axles  is  eighteen  (18)  feet  or  less,  and  the  gross  weight  oj 
any  vehicle  when  the  distance  between  the  first  and  last  axles  of  all 
the  axles  of  the  vehicle  is  eighteen  (18)  feet  or  less,  shall  not  exc 
that  set  forth  in  the  following  table  of  weights: 

Distance  in  feet  between  the  first  and  Maximum  gross  weight,  in 

last  axles  of  any  group  of  axles  of  any  pounds,  of  any  group  of 

vehicle  or  combination  of  vehicles,  or  axles  of  any  vehicle  or 

between  the  first  and  last  axles  of  all  combination  of  vehicles, 

of  the  axles  of  any  vehicle.  or  of  any  vehicle. 

4 32,000 

5 32,000 

6 32,200 

7 32,900 

8 33 ,600 

9 34,300 

10 35,000 

11 35,700 

12 36,400 

13 37,100 

14 43,200 

15 44,000 

16 44,800 

17 45,600 

18 46,400 
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(c)  The  gross  weight  of  any  vehicle  or  combination  of  vehicles, 
where  the  distance  between  the  first  and  last  axles  of  the  vehicle 
or  combination  of  vehicles  is  more  than  eighteen  (18)  feet,  shall 
not  exceed  that  set  forth  in  the  following  table  of  weights: 

Distance  in  feet  between  the  first  Maximum  gross  weight,  in 

and  last  axles  of  all  of  the  axles  pounds,  of  any  vehicle  or 

of  a  vehicle  or  combination  of  combination  of  vehicles, 
vehicles. 

18 46,400 

19 47,200 

20 48,000 

21 48,800 

22 49,600 

23 50,400 

24 51,200 

25 55,250 

26 56,100 

27 56,950 

28 57, 800 

29 58,650 

30 59,500 

31 60,350 

32 61,200 

33 , 62,050 

34 62,900 

35 63,750 

36 64,600 

37 65,450 

38 66,300 

39 67,150 

40 68,000 

41 68,000 

42 68,000 

43 68,000 

44 68,000 

45 68,000 

46 68,800 

47 69,600 

48 70,400 

49 71,200 

50 72,000 

51 72,800 

52 73,600 

53 74,400 

54 75,200 

55 76,000 

56 76,400 

57 76,800 

(d)  The  distance  between  axles  shall  be  measured  to  the  nearest 
foot.  When  a  fractional  measurement  is  exactly  one-half  Ik)  foot  th( 
next  larger  whole  number  shall  be  used. 

-97- 


(e)  The  maximum  axle  and  axle  group  loads  stated  in  paragraphs 
(a),  (b)  and  (c)  of  clause  (5)  above  are  subject  to  reasonable  reduc- 
tion in  the  discretion  of  the  state  highway  commission  during  period 
when  road  subgrades  have  been  weakened  by  water  saturation  or  other 

c  aus  e . 

(f)  The  operation  of  vehicles  or  combinations  of  vehicles  havin, 
dimensions  or  weights  in  excess  of  the  maximum  limits  herein  recom- 
mended shall  be  permitted  only  if  and  when  authorized  by  special  pen 
issued  by  the  state  highway  commission  or  its  officers,  supervisors 
or  agents  acting  pursuant  to  duly  delegated  authority  from  said  com- 
mission, including  the  state  highway  Patrol. 

Sec.  32-1126   OFFICERS  MY  WEIGH  VEHICLES  AND  REQUIRE  REMOVAL  OF 
EXCESSIVE  LOADS.   Any  peace  officer,  officer  of  the  Montana  highway 
patrol,  or  employees  of  the  maintenance  department  of  the  Montana  hi, 
way  commission  having  reason  to  believe  that  the  weight  of  a  vehicle 
and  load  is  unlawful  are  authorized  and  empowered  to  weigh  the  same, 
either  by  means  of  portable  or  stationary  scales,  and  may  require  th 
such  vehicle  be  driven  to  the  nearest  scales  in  the  event  such  scale 
are  within  two  (2)  miles.   The  peace  officer,  officer  of  the  Montana 
highway  patrol,  employees  of  the  maintenance  department  of  the  Monta 
highway  commission  may  then  require  the  driver  to  unload  immediately 
such  portion  of  the  load  as  may  be  necessary  to  decrease  the  weight 
of  such  vehicle  to  conform  to  the  maximum  allowable  weights  soecifie 
in  this  act. 

Sec.  32-1127  PERMITS  FOR  EXCESS  SIZE  AND  WEIGHT.   The  state  highway 
commission,  and  local  authorities  in  their  respective  jurisdiction, 
may  in  their  discretion,  upon  application  in  writing  and  good  cause 
being  shown  therefor,  issue  a  special  permit  in  writing,  authorizing  i 
the  applicant  to  operate  or  move  a  vehicle  of  a  size  or  weight  excee! 
the  maximum  specified  in  this  act  upon  any  highway  under  the  iurisdici 
of  and  for  the  maintenance  of  which  the  body  granting  the  permit  is  , 
responsible;  provided,  however,  that  no  permits  are  to  be  issued  for) 
movement  of  vehicles  carrying  build-up  or  reducible  loads  in  excess 
nine  (9)  feet  in  width  or  exceeding  the  length,  height,  or  weight 
specified  in  this  act:  provided,  however,  that  no  permits  are  to  be 
issued  for  the  moving  of  loads  for  any  considerable  distances  over 
such  highways  when  the  loads  in  question  are  of  such  excess  width  th 
traffic  lanes  uoon  the  highway  concerned  would  be  blocked  to  the  ser 
inconvenience  of  normal  traffic:  and  further  provided  that  no  permit 
are  to  be  granted  for  the  moving  of  loads  of  such  excess  width  that 
a  hazard  to  traffic  would  be  involved  for  any  considerable  distances 
over  the  highways  concerned  except  to  those  applicants  who  carry  out 
liability  and  property  damage  insurance  for  tne  protection  of  the 
traveling  public  as  a  whole.   No  permit  shall  be  issued  for  a  oerioc 
of  more  than  nine  (9)  months. 

The  applicant  for  any  special  permit  shall  specifically  describe! 
the  vehicle  or  vehicles  and  load  to  be  operated  or  moved,  and  the 
particular  state  highways  for  which  permit  to  operate  is  requested 
and  whether  such  permit  is  required  for  single  trip  or  for  continuoi 
operation.   All  fees  collected  under  this  act  shall  be  forwarded  to 
the  state  treasurer  for  deposit  in  the  state  highway  general  fund. 
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(a)  Special  Permits — Discretion  of  Issuer—Conditions.   The  state 
highway  commission  or  local  authority  is  authorized  to  issue  or  with- 
hold such  special  permit  at  its  discretion,  or,  if  such  oermit  is  issued, 
to  limit  the  number  of  trips,  or  to  establish  seasonal  or  other  time 
limitations  within  which  the  vehicle  described  may  be  operated  on  the 
public  highways  indicated,  or  otherwise  to  limit  or  prescribe  conditions 
of  operation  of  such  vehicle  or  vehicles  when  necessary  to  assure  against 
damage  to  the  road  foundation,  surfaces  or  structures  or  safety  of 
traffic  and  may  require  such  undertaking  or  other  security  as  may  be 
deemed  necessary  to  compensate  for  injury  to  any  roadway  or  road  structure, 

(b)  SPECIAL  PERMITS— FEES.   The  following  fees,  in  addition  to  the 
regular  license  and  gross  vehicle  weight  fees,  shall  be  paid  for  all 
movements  under  special  permits  on  the  public  highways  under  the  juris- 
diction of  the  state  highway  commission: 

Three  dollars  ($3 •00)  for  each  oermit  issued  in  excess  of  the 
size  and  weight  specified  in  this  act:   provided,  however,  that  term 
or  blanket  permits  shall  not  be  issued  for  overwidth  loads  in  excess 
of  fifteen  (15)  feet,  overlength  loads  in  excess  of  seventy  (70)  feet, 
and  overheighth  loads  in  excess  of  a  limit  determined  by  the  highway 
commission.   Loads  in  excess  of  these  dimensions  will  be  limited  to 
trip  permits. 

In  addition  to  the  three  dollar  ($3.00)  fee  specified  herein  for 
over-weight  permits,  there  shall  be  charged  (1)  for  single  trip  permits 
five  dollars  (-J5.00)  for  distances  to  and  including  one  hundred  (100) 
miles,  fifteen  dollars  ($15.00)  for  distances  from  one  hundred  one  (101) 
to  one  hundred  ninety-nine  (199)  miles,  and  twenty-five  dollars  ($25.00) 
for  distances  over  two  hundred  (200)  miles  traveled,  for  such  excess 
load  over  the  gross  allowable  load  specified  in  this  section  or  the  sum 
of  the  excess  axle  loads,  whichever  is  greater. 

(c)  SPECIAL  PERMITS-MISREPRESENTATIONS  AND  VIOLATIONS --PENALTY-- 
DISPLAY  OF  PERMIT.   Any  oer>son  who  knowingly  and  wilfully  misrepresents 
the  size  and  weight  of  any  load  in  obtaining  a  special  permit  or  does 
not  follow  the  requirements  and  conditions  of  the  special  permit  or  who 
operates  any  vehicle,  the  gross  weight  of  which  is  in  excess  of  the 
maximum  for  which  such  vehicle  may  be  eligible  for  license,  without 
first  obtaining  a  special  permit,  is  guilty  of  a  misdemeanor. 

Every  special  permit  issued  hereunder  shall  be  carried  in  the  vehicle 
or  combination  of  vehicles  to  which  it  refers  and  shall  be  open  to  in- 
spection by  any  peace  officer,  officer  of  the  Montana  highway  patrol, 
or  employees  of  the  maintenance  department  of  the  Montana  highway  com- 
mission. 

A  peace  officer,  officer  of  the  Montana  highway  oatrol  or  employees 
of  the  maintenance  department  of  the  Montana  highway  commission  who 
shall  find  any  person  operating  a  vehicle  in  violation  of  the  condi- 
tions of  a  special  permit  issued  hereunder  may  confiscate  such  oermit 
and  forward  the  same  to  the  state  highway  commission  which  may  return 
it  to  the  permittee  or  revoke,  cancel,  or  suspend  it  without  refund.  The 
state  highway  commission  shall  keep  a  record  of  all  action  taken  uoon 
permits  so  confiscated  and  if  a  permit  shall  be  returned  to  the  per- 
mittee, the  action  taken  by  the  commission  shall  be  endorsed  thereon. 
Any  permittee  whose  oermit  is  suspended  or  revoked  may,  uoon  request, 
receive  a  hearing  before  the  commission  or  Person  designated  by  the 
commission.   The  commission,  after  such  hearing,  may  reinstate  any 
permit  or  revise  its  previous  action. 

Sec.  32-1128  WHEN  STATE  OR  LOCAL  AUTHORITIES  MAY  RESTRICT  RIGHT  TO  USE 
HIGHWAYS.   State  or  local  road  authorities  may  by  ordinance  or  resolu- 
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tion  orohibit  the  operation  of  vehicles  uoon  any  public  highway 
under  their  respective  jurisdictions  or  impose  restrictions  as  to 
the  weight  of  vehicle  when  operated  uoon  any  public  highway  under  tt 
jurisdiction  of  and  for  the  maintenance  of  which  such  authorities  ai 
resoonsible,  whenever  any  said  highway  by  reason  of  deterioration, 
rain,  snow  or  other  climatic  conditions  will  be  seriously  damaged  01 
destroyed  unless  the  use  of  vehicles  thereon  are  prohibited  or  the 
oermissible  weights  thereof  reduced.   Such  authorities  enacting  any 
such  ordinance  or  resolution  shall  erect  or  cause  to  be  erected  sigr 
designating  the  provisions  of  the  ordinance  or  resolution  at  each  er. 
of  that  portion  of  any  highway  affected  thereby,  and  the  ordinance 
or  resolution  shall  not  be  effective  until  or  unless  such  signs  are 
erected.   Such  authorities  may  also,  by  ordinance  or  resolution, 
prohibit  the  operation  of  trucks  or  other  commercial  vehicles,  or 
impose  limitations  as  to  the  weight  thereof  on  designated  highways, 
which  prohibitions  and  limitations  shall  be  designated  by  appropriat 
signs  placed  on  such  highways. 

Sec.  32-1129  RESTRICTIONS  AS  TO  TIRE  EQUIPMENT  .(a)Every  solid  rubber 
tire  on  a  vehicle  moved  on  any  highway  shall  have  rubber  on  its  enti 
traction  surface  at  least  one  (1)  inch  thick  above  the  edge  of  the 
flange  of  the  entire  periphery. 

(b)  No  tire  on  a.  vehicle  moved  on  a  highway  shall  have  on  its 
periDhery  any  block,  stud,  flange,  cleat,  or  soike,  or  any  other  pro 
tuberances  of  any  material  ether  than  rubber  which  projects  beyond  th 
tread  of  the  traction  surface  of  the  tiie,  except  that  it  shaH.be  per 
missible  to  use  tire  chains  of  reasonable  proportions  uoon  any  vehic 
when  required  for  safety  because  of  snow,  ice  or  other  conditions  te 
ing  to  cause  a  vehicle  to  slide  or  skid. 

(c)  The  state  highway  commission  and  local  authorities,  in  thei 
respective  jurisdictions  may  in  their  discretion,  issue  special  perm 
authorizing  the  operation  uoon  a  highway  of  traction  engines  or  trac 
having  movable  tracks,  with  transverse  corrugations  uoon  the  oeriphe 
of  such  movable  tracks  on  farm  tractors  or  other  farm  machinery. 

Sec.  32-1130  PENALTIES  FOR  MISDEMEANOR.   (a)   It  shall  be  unlawful 
and  constitute  a  misdemeanor  for  any  person,  firm  or  corooration  to 
violate  any  of  the  provisions  of  this  act  unless  such  violation  is  b; 
this  act  or  other  law  of  this  state  declared  to  be  a  felony. 

(b)   Any  person,  firm  or  corooration  first  convicted  of  a  misde- 
meanor for  a  violation  of  any  of  the  provisions  of  this  act  for  whicl 
another  penalty  is  not  provided  shall  for  a  conviction  thereof  be  pui 
ished  by  a  fine  of  not  less  than  ten  dollars  ($10.00)  nor  more  than 
fifty  dollars  ($50.00),  or  by  imprisonment  in  the  county  or  municipal 
jail  for  not  less  than  five  (5)  days  nor  more  than  twenty-five  (25) 
days;  for  a  second  such  conviction  within  one  (1)  year  thereafter  sue 
person,  firm  or  corporation  shall  be  punished  by  a  fine  of  not  less 
than  fifty  dollars  ($50.00),  nor  more  than  two  hundred  dollars  ($200. 
or  by  imprisonment  in  the  county  or  municipal  jail  for  not  less  than 
twenty-five  (25)  days  nor  more  than  one  hundred  (100)  days,  or  by  bot 
such  fine  and  imprisonment;  upon  a  third  or  subsequent  conviction 
within  one  (1)  year  after  the  first  conviction  such  person,  firm  or 
corporation  shall  be  punished  by  a  fine  of  not  less  than  two  hundred 
dollars  (#200.00),  nor  more  than  five  hundred  dollars  ($500.00),  or 
by  imprisonment  in  the  county  or  municipal  jail  for  not  less  than 
one  hundred  (100)  days  nor  more  than  six  (6 J  months,  or  by  both  such 
fine  and  imprisonment. 
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Sec.  32-1131  DISPOSITION  OF  FINES.   Any  and  all  fines  collected  for 
the  violation  of  any  of  the  provisions  of  this  act  shall  belong  to  the 
general  road  fund  of  the  county,  and  shall,  immediately  after  their 
collection,  be  paid  over  by  the  court  or  magistrate  collecting  the  same 
to  the  county  treasurer  for  the  use  and  benefit  of  that  fund. 


IMPORTER'S  TAX  ON  PERSONS  WHO  PURCHASE  GASOLINE 

OUTSIDE  THE  STATE  OF  MONTANA  AND  USE  THE  GASOLINE 
WITHIN  THE  STATE  TO  OPERATE  MOTOR  VEHICLES  UPON 
THE  PUBLIC  HIGHWAYS. 

Sec.  1   Every  importer  who  brings  in  to  this  state  in  the  fuel  tanks 
of  any  motor  vehicle  more  than  twenty  (20)  gallons  of  gasoline,  purchased 
outside  the  state  and  used  to  operate  the  vehicle  upon  the  public  high- 
ways and  streets  of  the  state,  shall  pay  the  state  gallonage  tax  on  all 
such  gasoline  in  excess  of  twenty  (20)  gallons  unless,  under  an 
arrangement  aoproved  by  the  state  board  of  equalization,  he  shall  pur- 
chase within  the  state  gasoline  equal  to  such  excess.   Within  thirty 
(30)  days  after  the  close  of  each  month,  he  shall  file  with  the  state 
board  of  equalization  a  report,  on  such  forms  and  under  such  rules  and 
regulations  as  the  state  board  of  equalization  may  orescribe,  of  all 
such  gasoline  imported  by  him  so  used  within  this  state,  and  shall  at 
the  same  time  oay  to  the  state  board  of  equalization  the  amount  of  tax 
due  for  such  month. 

Sec.  2   The  statements  required  in  this  act  shall  be  filed  for  each 
month  regardless  of  whether  or  not  the  same  shows  purchases  during  any 
month  and  regardless  of  whether  or  not  a  tax  is  due. 
Sec .  3   All  payments  of  taxes  imposed  by  this  act  shall  be  made  by 
certified  check,  cashier's  check,  bank  draft,  or  money  order,  payable 
to  the  state  board  of  equalization,  who  shall  retain  five  percent  (5%) 
of  the  funds  collected  in  payment  of  the  license  tax  to  defray  cost 
of  administration,  and  the  remaining  ninety-five  percent  (95%)  shall 
be  remitted  monthly,  on  or  before  the  fifteenth  (15th)  day  of  the  month 
after  collection,  to  the  treasurer  of  the  State  of  Montana  for  deoosit 
in  the  state  highway  fund. 

Sec.  4_  The  term  "importer™  shall  mean  any  person  who  purchases  or 
obtains  gasoline  outside  the  state  and  uses  same  within  the  state,  and 
who  operates  a  motor  vehicle  equipped  with  fuel  tanks  containing  more 
than  twenty  (20)  gallons  of  gasoline  purchased  outside  the  state  and 
used  to  operate  the  vehicle  upon  the  public  highways  and  streets  of  the 
state. 

Sec.  5   All  other  words  and  terms  used  in  this  act,  including  the  word 
"t>erson,"  "motor  vehicle,"  "gasoline"  and  "use,"  unless  otherwise  indi- 
cated in  this  act,  shall  have  the  same  meaning  given  to  said  words  by 
section  84-1801,  Revised  Codes  of  Montana,  1947,  and  any  amendments 
thereto. 
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Section  6  If  any  importer  fails,  neglects,  or  refuses  to  make 
any  statement  required  for  any  month,  or  to  pay  the  license  tax  due 
for  any  month,  within  the  time  Drescribed  for  the  filing  of  such 
statement  or  the  payment  of  such  tax,  there  shall  automatically 
accrue  a  penalty  equal  to  one-tenth  of  one  cent  (.l/)  on  each  gallon 
of  gasoline  purchased  during  that  month,  the  amount  of  such  penalty 
shall  in  no  case  be  less  than  five  dollars  ($5.00),  or,  if  no  purchase 
were  made,  a  penalty  of  five  dollars  ($5.00),  such  penalty  to  be  paid 
or  collected  in  the  manner  hereinafter  provided. 

The  state  board  of  equalization  shall  notify  any  importer  that 
fails,  neglects  or  refuses  to  make  any  statement  required  for  any  month 
within  the  time  prescribed  for  the  filing  of  such  statement  or  the 
payment  of  such  tax,  of  such  failure  and  if  the  required  statement  is 
not  filed  or  payment  of  tax  is  not  made  within  ten  (10)  days  from  the 
date  of  such  notification,  there  shall  automatically  accrue  a  oenalty 
equal  to  one  cent  (1^)  on  each  gallon  of  gasoline  purchased  during 
that  month,  the  amount  of  which  penalty  shall  in  no  case  be  less  than 
twenty-five  dollars  ($25.00),  or,  if  no  purchases  were  made,  a  penalty 
of  twenty-five  dollars  (^25.00),  such  penalty  to  be  paid  or  collected 
in  the  manner  hereinafter  provided. 

Sec .  ?    If  any  importer  fails  or  refuses  to  make  and  file  a  return 
at  the  time  prescribed  in  this  act,  or  make,  wilfully  or  otherwise, 
an  erroneous,  false,  or  fraudulent  statement,  the  state  board  of  equal 
ization,  or  its  duly  appointed  agent,  shall  make  the  statement  from 
its  or  his  own  knowledge  and  from  such  information  as  it  or  he  can 
obtain  through  testimony  or  otherwise.   Any  statement  so  made  shall 
be  prima  facie  good  and  sufficient  for  all  legal  purposes.   As  a  furtl- 
means  of  making  the  statement,  the  state  board  of  equalization  or  its 
duly  appointed  agent,  shall  have  the  power  to  examine  the  books,  recoi 
and  papers  of  such  importer,  to  ascertain  the  amount  of  tax  due  under 
the  provisions  of  this  act.   From  the  statement  so  made,  the  state 
board  of  equalization  shall  determine  the  amount  of  tax  due,  if  any,  i 
shall  add  the  penalty  provided  herein  for  failure  to  pay  the  tax  or  t< 
file  the  return  within  the  time  prescribed  for  the  payment  of  such  ta:j 
or  the  filing  of  such  return,  and  shall  notify  the  importer,  of  the 
amount  of  tax  and  penalty  assessed  together  with  a  demand  for  immedia*' 
payment  of  the  tax  and  oenalty.   If  such  tax  and  penalty  is  not  paid 
within  thirty  (30)  days,  the  treasurer  of  the  State  of  Montana  shall 
proceed  lo  collect  such  tax  and  penalty  in  the  manner  prescribed  in 
section  84-1307,  Revised  Codes  of  Montana,  1947- 


Sec.  8    Each  importer,  who  fails,  neglects,  or  refuses  to  make  and 
file  the  statements  required  by  this  act  in  the  manner  or  within  the 
time  herein  provided,  or  shall  make  any  false  statements  with  referer 
to  his  purchase  of  gasoline  and  use  of  gasoline  within  the  State  of 
Montana,  shall  be  deemed  guilty  of  having  committed  a  misdemeanor  anc 
upon  conviction  thereof,  shall  be  fined  in  any  amount  not  exceeding 
one  thousand  dollars  ($1. 000. 00),  or  imprisonment  in  the  county  jail 
for  not  to  exceed  six  (6 J  months,  or  shall  be  punished  by  the  imposii 
of  both  such  fine  and  imprisonment.  (Chapter  174). 
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GASOLINE  TAX 

An  Act  to  Amend  Section  10  of  Chapter  39  of  the  Laws  of  the  Twenty- 
ninth  Legislative  Assembly  of  the  State  of  Montana,  1945, 
as  Amended  by  Chanter  167,  of  the  Laws  of  the  Thirty-first 
Legislative  Asseniiy  of  the  State  of  Montana,  1949,  Relating 
to  the  License  Tax  Paid  by  Dealers  to  the  State  Board  of 
Equalization,  or  Refunds  on  Gasoline  and  Fixing  the  Amount 
Thereof. 

Sec.  10   For  the  puroose  of  oroviding  funds  for  the  oayment  of  the 
interest  uoon  and  maturing  principal  of  the  state  highway  treasury 
anticipation  debentures  herein  orovided  for,  every  dealer  as  referred  to 
and  defined  in  the  gasoline  license  tax  laws  of  the  State  of  Montana  now 
in  effect,  until  the  principal  and  interest  of  all  debentures  issued 
under  the  authority  of  this  act  shall  have  been  oaid,  shall  pay  to  the 
state  board  of  equalization  for  deposit  in  the  state  treasury,  a  license 
tax  for  the  privilege  of  engaging  in  and  carrying  on  such  business  in 
this  state,  in  an  amount  equal  to  seven  cents  (7j?)  for  each  gallon  of 
gasoline  (as  defined  in  section  #4-1801  (2381.11),  Revised  Codes  of 
Montana,  1947,  as  amended  by  section  1,  chapter  52,  laws  of  1951),  for 
the  period  commencing  April  1,  1955  and  ending  March  31,  1957  and 
thereafter  in  anamount  equal  to  six  cents  (6/)  for  each  gallon  of  gaso- 
line as  so  defined,  refined,  manufactured,  produced  or  impounded  by 
such  dealer,  and  distributed,  used  or  sold  by  him  inthis  state,  or  shipped 
transported,  or  imported  by  such  dealer  into  and  distributed,  used  or 
sold  by  him  within  this  state,  after  it  has  arrived  in  and  is  brought 
to  rest  within  this  state,  whether  sold  in  the  original  packages  or 
in  broken  packages;  provided  that  all  gasoline  delivered  by  any  dealer 
to  any  of  his  own  service  stations  in  this  state  shall  be  deemed  to 
have  been  sold,  and  shall  be  treated  and  considered  as  sold,  in  computing 
such  license  tax,  in  the  same  manner  as  though  the  same  had  been  sold  to 
other  oersons.   The  seven  cents  (7^)  tax  shall  apply  to  each  and  every 
gallon  of  gasoline  of  the  dealer  in  inventories,  storage,  or  in  transit 
on  April  1,  1955,  and  the  additional  one  cent  (1^)  shall  be  paid  to 
the  state  board  of  equalization  of  the  State  of  Montana  on  all  gasoline 
which  is  held  for  sale  on  which  the  six  cent  (6/)  tax  has  been  previously 
paid  and  which  has  not  been  delivered  to  and  received  by  the  consumer. 
Provided,  however,  that  the  dealer  who  has  oaid  or  is  obligated  to  pay 
the  seven  cent  (7/c)  gasoline  tax,  less  two  per  cent  [2%)    gasoline  shrink- 
age on  gasoline  in  inventory,  storage,  or  in  transit,  and  which  has  not 
been  sold  to  the  consumer  on  Aoril  1,  1957,  and  who  shall  submit  a  claim 
for  refund  by  May  1,  1957,  shall  be  entitled  to  a  refund  from  the  state 
board  of  equalization  of  the  State  of  Montana  of  one  cent  (l/)  per  gallon 
of  gasoline  for  each  gallon  upon  which  such  tax  has  actually  been  paid 
to  the  State  of  Montana,  less  two  per  cent  [2%)    gasoline  shrinkage,  as 
is  now  orovided  by  law  for  refunds  from  the  state  board  of  equalization 
of  the  State  of  Montana.   No  gasoline  used  or  sold  by  such  dealer, 
which  was  purchased  by  him  from  a  dealer  who  has  paid  the  tax  thereon, 
shall  be  included  or  considered  in  determining  the  amount  of  such  license 
tax  to  be  paid  by  such  dealer,  and  no  gasoline  exported  by  such  dealer 
out  of  the  State  of  Montana  shall  be  included  in  the  computation  of 
any  dealer's  license  tax  herein  provided  for.   (Chaoter  255). 
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(also  see  SURVEYOR)  Sec.  5) 

EMINENT  DOMAIN  (also  see  RIGHT  OF  WAY)  94 

Parties  may  make  location,  may  enter  into  to  make 
surveys  -  (93-9906) 

Private  property  taken  for  oublic  use  -  (Con.  Art.    1 

III,  Sec.  14) 

Right  shall  never  be  abridged  -  (Con.  Art.  XV,  Sec. 9)  3 

EMPLOYEES 

Ferrymen  -  (16-1119)  6 

Prohibition  against  extra  compensation  -  (Con.  Art. 
V,  Sec.  29)  2 

ENCROACHMENTS  -  (see  OBSTRUCTIONS) 

EXCESSIVE  LOADS  -  officers  may  weigh  vehicles  and        98 
require  removal  of  -  (32-1126) 


FENCES 

Legal  fences  defined  -  (46-1401)  67 

Removal  of,  notice  -  (32-414,  32-1002)  26  &  43 
Stock  Dass  does  not  destroy  character  of  legal 

fence  -  (16-1129)  7 

FERRIES 

Aonlication  for  -  (32-1502,  32-1503)  46  &  47 
Eanks  to  be  keot  in  reoair  -  (32-1517)  49 
Bond  to  be  given  -  (32-1510)  48 
Commissioners,  duty  of  -  (32-1505,  32-1507)  47,  48 
Commissioner,  interested  must  not  act  -  (32-1512)    48 
Counties,  between  -  (32-1501)  46 
Distance  between  ferries  -  (32-1513)  48,  49 
Establishment  and  maintenance  by  county  commis- 
sioners -  (16-1116,  16-1117)  5 
Ferryman,  emnloyment  of  -  (16-1119)  6 
Hearing  -  (32-1504)  47 
How  land  is  acquired  -  (32-1515)  49 
Leasing  of  -  (16-1119)  6 
Owner  of  land  oreferred  -  (32-1514)  49 
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Passengers,  all  to  be  accommodated  -  (32-1508)  48 

Penalties  -  (32-1509)  48 

Powers  of  county  commissioners  over  -  (16-1004)  4 

Reoort  of  keeper  of  ferry  -  (32-1506)  47 

Rules,  regulations  and  rates  of  -  (16-1120)  6 

Tax  -  (32-1511)  48 

Toll  rates, must  be  posted  -  (32-1516)  49 

Uniting  two  counties,  reports  of  ferrymen  -(16-1118)  5 

FINANCES  (see  BONDS,  TAX  LEVY) 

FINES 

Disoosition  of  -  (32-1131)  101 


Gasoline  dealers  and  distributors  (see  LICENSE  TAXES  and 
GASOLINE  TAX) 

GASOLINE  TAX  -  Chaoter  255  -  (amending  Sec.  10-Chap.  39,    103 
Laws  of  1945) 

Good  Roads  Day  -  (32-1301)  46 


H 

HERD  DISTRICTS 

Changing  time  when  districts  will  be  in  effect  - 

(46-1507)  73 

Creation  and  dissolution  -  (46-1501)  68 

Former  proceedings  validated  -  (46-1504)  72 

Penalty  for  allowing  animals  to  run  -  (46-1502)  70 

Records  -  (46-1501)  69 

Rescue  of  imoounded  animals  -  (46-1505)  72 

Trespassing  animals  -  (46-1503)  70 

Unlawful  introduction  of  livestock  -  (46-1506)  72 

HERD  DISTRICTS  -  HORSE 

Definition  of  "horses"  -  (46-I6O4)  76 

Establishment  and  abolishment,  etc.  -  (46-1601)  73 

Existing  statutes  not  affected  -  (46-1607)  77 

Horses  running  at  large  -  (46-1602)  74 

Liability  of  officers  -  (46-I6O6)  76 
Penalty  for  horses  wrongfully  entering  on  premises  - 

(46-1603)  "  74 

Retention  and  sale  of  horses  for  damages  -  (46-1604)    74 
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HIGHWAYS  (also  see  HIGHWAYS,  ESTABLISH ING-VACATING- 
ALTERING 

Abandonment  or  vacation  of  -  (32-105)  15 

Classification,  common  and  main  -  (32-104)  14 

Deemed  to  include  what  -  (32-102)  14 

Power  of  county  commissioners  over  -  (16-1004)  4 

Public  highways  defined  -  (32-103)  14 

Rights  acquired  by  public  -  (32-107)  15 
Supervision  of  Dublic  highways  -  (see  that  title) 

Title  of  act  -  (32-101)  14 

Width  of  way  or  road  -  (32-106)  15 

HIGHWAY  COMMISSION 

Assent  to  federal  aid  -  (32-1609)  52 

Bond  -  (32-1601)  50 

Claims,  Dresentation  and  payment  -  (32-1620)  55 

Contracts,  how  awarded  -  (32-1608,  1955)  52 

Creation  -  (32-1601)  49 

Deeds,  execution  and  contents  of  -  (32-1617)  54 
Designation  of  highway  not  entirely  within  state  - 

(32-1623,  1955,  32-1624,  1955)  56 

Designation  of  state  highways  -  (32-1606)  52 

Duties  -  (32-1603)  51 

Engineer  -  (32-1602)  51 

Highway  and  trust  funds  -  (32-1619)  55 
Information  to  be  furnished  by  county  commissioners  - 

(32-1605)  51 

Maintenance  and  control  divisions  -  (32-1610)  53 

Maos,  oreoaration  of  -  (32-1614)  53 

Meetings  -  (32-1602)  51 

Office  and  field  men  -  (32-1607)  52 

Prosecution  for  violations  -  (32-1618)  55 

Rights  of  way,  how  procured  -  (32-1615)  53 
Rights  of  way  may  be  conveyed  by  county  commissioners- 

(32-1613)  53 

Rules  -  (32-1606)  52 

Salary  -  (32-1601)  50 

Sale  of  land  -  (32-1616)  54 

Statistics,  compilation  of  -  (32-1604)  51 

Term  of  office  -  (32-1601)  50 

Weight,  testing  of  effects  -  (32-1622,  1955)  55 

HIGHWAYS,  ESTABLISHING  -  VACATING  -  ALTERING 

Bond  of  contractor  -  (32-411)  25 

Contract,  award  of  -  (32-411)  25 
Crossing  of  railroads,  canals,  and  ditches  -  (32-413)    26 

Defects  in  proceedings  not  toinvalidate  -  (32-417)  26 

Fences,  removal  of  -  (32-414)  26 
Fund  out  of  which  expenses  are  to  be  defrayed- (32-408)  25 
Highways  to  follow  subdivision  or  section  lines  - 

(32-415)  26 
Local  improvement  districts  -  (see  that  title) 
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Opening,  notice  of  -  (32-411) 

Opening  of  highway,  survey,  damages  -  (32-405, 

32-406,  32-407) 

Opening  highway  through  or  along  crops  -  (32-410) 

Petition  to  establish,  change  or  discontinue  -(32-401) 

Record  of  opening  or  altering  -  (32-409) 

Recording  deeds  and  judgments  for  right  of  way  - 

(32-412) 
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25 

24 
25 
23 
25 

25 


IMPORTER'S  TAX  (see  Tax  Levy) 


LICENSE  TAXES  -  GASOLINE  DEALERS  AND  DISTRIBUTORS  -  DIESEL 

FUEL  USE  PERMITS 

Aviation  gasoline  exemption  -  (84-1802,  1955) 

Dealers  statements  -  (84-1802,  1955)' 

Definitions  -  (84-1801,  1955) 

Definition  of  "gasoline  dealer"  -  (84-1823) 

Delinquent  penalty  and  interest  -  (84-1804) 

Distribution  of  state  construction  funds  - 

(84-1817,  1955) 

Distribution  of  tax  -  (84-1812,  1955) 

Districts  for  state  highway  fund  -  (84-1815) 

Existing  statutes  not  affected  by  this  act  -  (84-1829) 

Exoorted  gasoline  not  included  -  (84-1810) 

Invoice  of  dealers  -  (84-1809) 

License  and  bond  of  gasoline  dealers  -  (84-1820) 

Penalty  for  delinquency  -  (84-1814) 

Penalty  for  false  statements,  etc.  -  (84-1819,  1955) 

Penalty  for  failure  to  file  statements  -  (84-1806) 

Procedure  in  case  of  failure  to  file  -  (84-1807) 

Records,  inspection  of  -  (84-I8O8) 

Records  to  be  keot  by  dealers  -  (84-1805) 

Refund  of  gasoline  tax  -  (84-I8I8,  1955) 

Reports  of  carriers  -  (84-1811) 

Revocation  of  license  -  (84-1821) 

Rules  and  regulations  to  be  established  -  (84-1803) 

Tax,  amount  of  -  (84-1802,  1955) 

Tax  to  be  collected  on  motor  fuel,  when  -  (84-1813, 

1955) 

Terms  defined  -  (84-1828) 

Title  -  (84-1830,  1955) 

Use  on  federal  highway  system  -  (84-I8I6,  1955) 

Violation  of  act  -  (84-1822) 

LOCAL  IMPROVEMENT  DISTRICTS 

Assessments  for  -  (32-501) 

Bids  -  (32-512) 

Bonds 

Auditing  and  payment  -  (32-524) 


82 
82 
81 
93 
S3 

$S 
85 
87 
93 
85 
85 
92 
86 
92 
83 
84 
85 
83 
90 
85 
93 
83 
82 
86 

93 
94 
87 
93 


27 

31 

37 
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Collection  of  assessments  -  (32-523)  36 

Interest  on  -  (32-522)  36 

Notice  of  special  payment  -  (32-520)  35 

Order  of  issuance,  form  and  contents  -  (32-519)  35 

Retirement  of  -  (32-522)  36 

Soecial  bonds  -  (32-521)  36 
Completed  road  deemed  to  be  a  main  highway  - 

(32-526)  33 

Construction  by  county  and  lien  -  (32-513)  32 

Construction  of  chapter  -  (32-527)  33 

Contract,  letting  and  conditions  of  -  (32-511)  30 

Cost,  apportionment  of  -  (32-514)  32 

Costs,  proportionate  share  to  be  stated  -  (32-509)  30 

Damages,  determination  of  in  condemnation- (32-508)  30 

Duty  of  supervisors  and  county  surveyor  -  (32-505)  28 

Duty  to  construct  -  (32-501)  27 

Formation  and  boundaries  of  district  -  (32-506)  23 

Insoection  of  -  (32-513)  32 

Order  creating  district  -  (32-507)  29 

Payment  how  made  -  (32-515,  32-516,  32-517,  32-518)  33,34,35 

Payment  of  county's  share  -  (32-510)  30 

Petition  for  -  (32-503)  27 

Proceedings  on  petition  -  (32-504)  27 

Report  of  county  surveyor  -  (32-507)  29 

Residue  of  funds  -  (32-525)  38 

Resolution  of  public  interest  -  (32-502)  27 

N 

NATIONAL  DEFENSE  HIGHWAY  PROGRAM 

Highway  traffic  advisory  committee  abolished- (32-1701)  56 

Powers  and  duties  -  (32-1702)  56 

Safety  and  driver  training  program  -  (32-1703)  57 


OBSTRUCTIONS 

Euildings  -  (32-1002)  43 

Duty  of  person  finding  -  (32-1009)  45 

Excavations  -  (32-1008)  44 

Fences  -  (32-1002)  43 

Garbage  -  (32-1014)  45 

Livestock,  grazing  on  highway  -  (32-1018)  45 

Malicious  injury  to  trees  -  '(32-1012)  45 

Notice  to  remove  -  (32-1003)  43 

Parts  of  highway  excluded  -  (32-1019)  46 

Penalty  for  failure  to  remove  -  (32-1004)  43 

Penalty  for  obstructing  highway  -  (32-1013)  45 

Penalty  for  violating  act  -  (32-1020)  46 

Prosecution  for  offenses  -  (32-1016)  45 

Removal  of  -  (32-309)  21 

Removal  or  abatement  -  (32-1005,  32-1006)  44 

Sidewalks,  construction  and  damage  -  (32-1001)  43 

-7- 


Page 


Tree  falling  on  highway  -  (32-1010)  45 

Water,  liability  for  overflow  -  (32-1007)  44 

OFFICERS 

Power  to  weigh  vehicles  and  require  removal  of       98 
excessive  loads  -  (32-1126) 

Opening  of  orivate  roads  -  (Con.  Art.  Ill,  Sec.  15       1 

Opening  of  oublic  roads  -  (see  HIGHWAYS,  ESTABLISHING  - 
VACATING  -  ALTERING) 


PARKS  -  cooperation  -  (62-308)  78 
Establishment  of  scientific  and  recreational  parks- 

(62-310)  78 

Fees  and  charges,  state  park  fund  -  (62-305)  77 
Parks  and  recreational  and  camping  grounds  - 

(62-312)  '  79 

Penalties  -  (62-306,  62-314)  77,78,79 

Powers  and  duties  -  (62-304,  1955)  77 

Puroose  -  (62-301)  77 

Reports  -  (62-309)  78 

Roads,  connecting  -  (62-307)  78 

Rules  and  regulations  -  (62-306)  77 

Rules  governing  use  -  (16-311)  78 

PENALTIES 

For  misdemeanor  -  (32-1130)  100 

PERMITS  -  for  excess  size  and  weight  -  (32-1127,  1955)   98 
Special  permits 

Discretion  of  Issuer-Conditions- (32-1127,  1955)   99 

Fees  -  (32-1127,  1955)  99 
Misrepresentations  and  violataons-oenalty-di  splay 

of  permit  -  (32-1127  (1955)  99 

Private  property  may  be  taken  for  oublic  use  -  Con. 

Art.  Ill,  Sec.  14  1 

PRIVATE  ROADS 

How  established  -  (32-1401)  46 

Opening  of  -  Con.  Art.  Ill,  Sec.  15  1 

Prohibited  local  and  special  laws  -  (Con.  Art.  V., 

Sec.  26)  1 


Public  highways  -  (see  HIGHWAYS) 
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REGULATION  -  of  size  and  weight  of  vehicles  on  Dublic  95 
highways  -  (32-1122) 

RESTRICTED  USE  OF  HIGHWAYS  -  when  -  (32-1128)  99 

RESTRICTIONS  -  as  to  tire  equipment  -  (32-1129)  100 

REVENUE  (also  see  BONDS,  TAX  LEVY,  LICENSE  TAXES) 

Legislative  origin  of  bills  -  (Con.  Art.  V.,  Sec.  32)   2 

Powers  to  raise-  (Con.  Art.  XII,  Sec.  1)  2 

RIGHT  OF   WAY  (also  see  HIGHWAY  COMMISSION) 

County  Commissioners  to  convey  -  (32-1613)  53 
How  acquired  for  controlled  access  highways  - 

(32-2006,  1955)  66 

How  acauired  for  ferries  -  (32-1515)  49 

How  acquired  for  toll  bridges  -  (32-1914)  64 

Recording  deeds  and  judgments  for  -  (32-412)  25 

State  lands,  easements  -  (81-803,  81-804,  81-805)  79 

Surveys,  authorization  to  make  -  (93-9906)  94 
Utility  ooles  and  lines  -  along  streets, roads  and 

highways  -  (70-301)  79 

Width  of  way  or  road  -  (32-106)  15 

ROADS  (also  see  HIGHWAYS) 

Opening  of  orivate  roads  -  (Con.  Art.  III.  Sec.  15)    1 

Private  roads,  how  established  -  (32-1401)  46 

Soecial  districts  abolished  -  (32-601,  32-602)  38 


SIZE  (regulation  of)  on  vehicles  on  oublic  highways  - 

(32-1122  (1955)  95 

Soecial  laws,  prohibition  against  -  Con.  Art.  V.  Sec.  26    1 

SPEED  (standards  for  vehicles  -  (32-1123  (1955)  96 

STANDARDS  of  maximum  dimensions  and  weights  of  vehicles  - 

(32-1123  (1955)  95 

STOCK  LANE  LAV 

County  Commissioners,  power  exclusive  -  (32-1804)  57 

Laws  aoplicable  to  stock  lanes  -  (32-1803)  57 

Stock  lane  defined  -  (32-1802)  57 

Stock  lane  law  -  (32-1801)  57 

Stock  passes  may  be  constructed  bv  countv  -  (16-1127, 

16-1128,  16-1129)  "  6 
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SUPERVISION  OF  PUBLIC  HIGHWAYS 

Bridge  repair  -  (32-309)  21 
Construction  of  drains  and  ditches,  penalty  for 
obstructions  -  (32-312)  22 
County  Surveyor's  duties  and  salary  -  (32-303)  19 
Duties,  reoorts  and  accounts  of  road  supervisor  - 
(32-307)  20 
Employment  of  laborers,  teams  -  (32-308)  21 
Examination  of  suDervisor's  report,  warrant  for 
claims  -  (32-311)  22 
Insoection  of  highways  and  construction  work,  com- 
pensation -  (32-314)  23 
Law  declared  an  emergency  measure  -  (32-3L5)  23 
Limitation  on  amounts  expended  in  road  districts  - 
(32-310)  22 
Minute  entry  of  inspection  -  (32-316)  23 
Powers  and  duties  of  county  commissioners  resDecti- 
highways  -  (32-302,  1955)  17 
Proceedings  to  be  included  in  minutes  -  (32-301)  17 
Purchase  of  machinery  and  materials  -  (32-305)  20 
Removal  of  obstructions  -  (32-309,  32-312)  21, 
Road  supervisors  abolished,  when  -  (32-304)  20 
Road  supervisors,  aopointment,  compensation  -(32-306)  20 
Tools  and  implements  for  use  of  road  supervisor  - 
(32-313)  22 

SURVEYOR 

Aopointment  of  disinterested  oerson  whensurveyor  is 

interested  in  lands  -  (16-3310,  16-3312)  14 

Assistants,  may  employ  -  (16-3309,  16-3313)  14 

Constitutional  authorization  -  (Con.  Art.  XVI.  Sec.  5  3 

Courses  to  be  run  bv  true  meridian  -  (16-3308)  13 

Duties  -  (16-3302,  16-3311,  32-303)  12, 

& 
Duty  of  county  surveyor  in  local  improvement  dis- 
tricts -  (32-505,  32-507)  28, 
Election  of  -  (16-2406)  12 
Equioment  and  office  furnished  -  (16-3304)  13 
Qualifications  -  (16-3301)  12 
Records  to  be  keot  -  (16-3303,  16-3305)  13 
Surveys  of  land  in  two  counties  -  (16-3306,  16-3307)  13 
Term  of  office  -  (16-2406)  12 
To  make  surveys,  etc.  -  (16-3305)  13 
Work  under  direction  of  county  commissioners-.(l6-3302)  12 


TAX  LEVY  (also  see  LICENSE  TAXES  and  GASOLINE  TAXES) 
Board  of  county  commissioners  shall  adopt  a 
budget  -  (32-208)  17 

Bridge  tax  -  (32-702)  39 

Bridge  tax,  special  for  construction  and  maintenance- 
(32-708),  (32-709)  40 
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Collection  of  tax  -  (16-2204)  11 
County  treasurer  to  notify  employer  of  liability 

for  tax  -  (32-204)  16 
Employers  to  furnish  lists  of  employees  liable 

to  tax  -  (32-203)  16 
Exoenditure  postponed  till  termination  of  existing 

waremergency  -  (32-207)  17 

Gasoline  tax  -  (Chap.  255-Session  Laws  of  1955)  103 

Importers  tax  -  (Chap.  174-Session  Laws  of  1955)  101 

Who  required  to  pay  -  (Sec.  1)  101 
ReDorts  necessary  to  be  filed  with  State  Board  of 

Equalization  -  (Sec.  2)  101 

Method  of  oayment  of  tax  -  (Sec.  3)    r  101 

Penalty  for  non-payment  of  tax  -  (Sec.  6)  102 
Penalty  for  failure  to  file  required  returns  - 

(Sections  7  &  S)  102 

Majority  vote  required  -  (16-2203)  11 

Road  tax  levy,  general  road  tax  -  (32-201)  15 

Special  tax  for  post-war  construction  -  (32-205)  16 

Tax  levy  for  road  or  bridge  construction  -  (16-2201)  11 

Transfer  of  other  funds  -  (32-206)  17 

Voting  necessary  to  authorize  -  (16-2202)  11 

Telegraph,  telephone,  and  electric  light  and  power  lines 

right  of  way  along  highways,  streets  -  (70-301)  79 

TOLL  BRIDGE  AUTHORITY 

Bond  issues,  etc.  -  (32-1905)  59 

Charges,  fixing  of  -  (32-1908)  62 

Construction  fund  -  (32-1909,  32-1910)  62 

Costs,  estimates  -  (32-1904)  58 

Creation,  etc.  -  (32-1902)  57 

Definitions  -  (32-1901)  57 

Limitation  on  distance  of  other  bridges  -  (32-1915)  64 

Limitations  on  placing  -  (32-1904)  58 

Powers  -  (32-1903)  58 

Records  -  (32-1913)  63 

Revenue  fund  -  (32-1909,  32-1912)  62,  63 

Rights  of  way  -  (32-1914)  64 

Sinking  funds  -  (32-1909,  32-1911)  62,  63 

State  highway  engineer,  duties  -  (32-1912)  63 
Use  of  money  received  from  bond  issues  -  (32-1906, 

32-1907)  61 


VEHICLES 

Maximum  dimensions  -  (32-1123,  1955)  95 

Permits  for  excess  size  and  weight  -  (32-1127,  1955)   98 
SDeed  limits  -  (32-1123,  1955)  96 

Weight  -  (32-1123,  1955)  96,  97 
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"WATER  RIGHTS 

Highways  to  be  protected  -  (89-821)  94 

Penalty  for  violating  oreceding  section  -  (89-822)     94 

WEIGHING  VEHICLES,  power  of  officers  to  require  removal 

of  excessive  weights  -  (32-1126)  98 

WEIGHT  STANDARDS 

For  vehicles,  soecial  permit  for  excess  -  (32-1123) 

(1955)    95 
For  carriers  -  (32-1123  (1955)  96 

WHARVES 

Establishment  and  maintenance  of  by  county  commis- 
sioners -  (16-1116,  16-1117)  5 

Leasing  of  -  (16-1119)  '  6 

Working  hours  -  (Con.  Art.  XVIII,  Sec.  4)  4 
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